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Rules , Regulations , Orders 


TITLE 7—AGRICULTURE 

BUREAU OP ENTOMOLOGY AND 
PLANT QUARANTINE 

[B. E. P. Q. 485—Revised 1 
§ 301.72a — Administrative Instructions 

REMOVAL OF WHITE-FRINGED BEETLE CERTI¬ 
FICATION REQUIREMENTS UNTIL JULY 1, 

1939. FOR SPECIFIED ARTICLES CONSIGNED 

FROM DESIGNATED PORTIONS OF THE REGU¬ 
LATED AREAS 

f Approved May 6, 1939; effective May 9. 1939] 

Circular B. E. P. Q. 485, issued effective 
January 15, 1939,* waived certification 
requirements until July 1,1939, for speci¬ 
fied articles consigned from certain parts 
of the areas regulated under quarantine 
No. 72. The present revision adds addi¬ 
tional areas in Louisiana from which 
certification of the same articles is 
waived from May 8 until July 1, 1939. 

Under authorization provided in Notice 
of Quarantine No. 72 (Sec. 301.72), 31 all 
certification requirements are hereby 
waived during the regulated periods from 
May 8, to June 30, 1939, inclusive, of the 
following articles enumerated in Regula¬ 
tion 3 (a) and (b), (Sec. 301.72-3)* 
when free from soil and when consigned 
from any of the regulated areas in 

Alabama: Mobile County; 

Florida: Escambia County; 

Louisiana: Parishes of East Baton 
Rouge, Jefferson, Orleans (including the 
city of New Orleans) and Plaquomines; 

Mississippi: Counties of Hinds, Jack- 
son, and Pearl River; 

it having been determined that sanitary 
measures and natural conditions have 
sufficiently reduced the risk of egg or 
adult contamination as to render cer¬ 
tification unnecessary during the period 
indicated: 

Potatoes and sweetpotatoes. 


1 4 P.R. 395 DI. 

* 3 F.R, 3003 DI. 
•3FJR.3005 DI. 


Sweetpotato vines, draws, and cut¬ 
tings* 

Cordwood. pulpwood, stumpwood. and 
logs. 

— Used or unused lumber, timbers, 
posts, poles, crossties, and other building 
materials. 

Hay, roughage of all kinds, straw, 
leaves, and leafmold. 

Peas, beans, and peanuts in shells, or 
the shells of any of these products. 

Seed cotton, cottonseed, baled cotton 
lint, and linters. 

Used implements and machinery, scrap 
metal, junk, and utensils or containers 
coming in contact with the ground. 

Brick, tiling, stone, and concrete slabs 
and blocks. 

Nursery stock and other plants, which 
are free from soil. 

The restrictions on the interstate 
movement from any of the regulated 
areas, of the following articles desig¬ 
nated in paragraph (a) (1) of Regula¬ 
tion 3 of Quarantine No. 72 (Sec. 301.72- 
3), as carriers of larvae remain in effect 
throughout the year: 

Soil, earth, sand, clay, peat, compost, 
and manure whether moved independ¬ 
ent of, or in connection with or at¬ 
tached to nursery stock, plants, products, 
articles, or things. 

(Sec. 301.72) [B.EP.Q.-^85, Rev. May 
6. 19391 

I seal] Lee A. Strong, 

# Chief . 

|F. R. Doc. 39-1567; Filed, May 9, 1939; 
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FEDERAL CROP INSURANCE 
CORPORATION 

[F. C. I. R—Ser. 1, No. 1, Sup. 6| 

Part 401—Wheat Crop Insurance Regu¬ 
lations 

amendments to regulations relating to 

WHEAT CROP INSURANCE 

By virtue of the authority vested in 
the Federal Crop Insurance Corporation 
by the Federal Crop Insurance Act, ap- 
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proved February 16. 1938, as amended 
by Public Law No. 691 of the 75th Con¬ 
gress, approved June 22. 1938, the Regu¬ 
lations Relating to Wheat Crop Insur¬ 
ance. as amended,* are hereby further 
amended as follows: 


1 4 FR. 1947 DI. 


1. By amending subsection (d) of Sec¬ 
tion 71, Part 7 to read as follows: , 

“With respect to any portion of a crop 
in which the insured’s interest is ter¬ 
minated, whether by voluntary transfer 
or process of law, before the crop is har¬ 
vested, except as otherwise provided in 
Section 101 of these regulations, the pro¬ 
duction therefrom per acre shall be con¬ 
clusively presumed to be equal to the 
adjusted average yield for the farm or 
the actual yield, whichever is higher." 

2. By adding the following sentence 
at the end of Section 101, Part 10: 

“In the event that the insured makes 
a voluntary transfer of his interest in 
a portion of the wheat crop to another 
person or persons, and such other per¬ 
son or persons comply with the provi¬ 
sions of the insurance contract as ap¬ 
plied to such portion of the crop, the 
amount of loss shall be determined as 
if such transfer did not take place and 
the Corporation may pay the indemnity 
to the insured on behalf of the insured 
and such other person or persons having 
an interest in the crop, or may issue a 
joint check to the insured and such 
other person or persons." 

Adopted by the Board of Directors on 
April 8, 1939. 

[seal] M. L. Wilson, 

Chairman. 

Approved May 9, 1939. 

H. A. Wallace, 

Secretary of Agriculture . 

(F. R. Doc. 39-1581: Filed. May 10. 1939; 

11:15 a. m.J 


[Order No. 22, as amended.] 

AGRICULTURAL ADJUSTMENT 
ADMINISTRATION 

Part 922— Marketing Orders 1 * 

ORDER, AS AMENDED, REGULATING THE HAN¬ 
DLING OF MILK IN THE CINCINNATI, OHIO, 
MARKETING AREA* 

Contents 

§ 922.0 Findings. 

§ 922.1 Definitions. 

§ 922.2 Market administrator. 

§ 922.3 Reports of handlers. 

§ 922.4 Classification of milk. 

§ 922.5 Prices. 

§ 922.6 Determination and announcement 
of values and prices. 

§ 922.7 Payment for milk. 

§ 922.8 Payments to producers from pro¬ 
ducer-settlement fund. 

§ 922.9 Expense of administration. 

§ 922.10 Marketing services. 

§ 922.11 Effective time, suspension, or ter¬ 
mination of order, as amended. 

§ 922.12 Liability. 

Whereas, H. A. Wallace, Secretary of 
Agriculture of the United States of 


1 Code of Federal Regulations. 

♦Section 922.0 to and including Sec. 
922.12 issued under the authority contained 
in 48 Stat. 31 (1933), 7 U.S.C. §601 et seq. 
(1934); 49 Stat. 750 (1935); 50 Stat. 246 
(1937), 7 US.C. §601 et seq. (Supp. IV 
1938). 


America, pursuant to the provisions of 
Public Act No. 10, 73d Congress, as 
amended (48 Stat. 31), and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937 (50 Stat. 
246), executed a marketing agreement 
and issued an order regulating the han¬ 
dling of milk in the Cincinnati, Ohio, 
marketing area, said marketing agree¬ 
ment and said order being effective May 
1, 1938; * and 

Whereas, the Secretary, having reason 
to believe that the amendment of said 
marketing agreement and of said order 
would tend to effectuate the declared 
policy of said act, gave, on the 18th day 
of March 1939, notice of a public hear¬ 
ing to be held at Cincinnati, Ohio,* 
which hearing was held on the 27th and 
28th days of March 1939, on certain pro¬ 
posed amended provisions of said mar¬ 
keting agreement and of said order, and 
at said time and place conducted a pub¬ 
lic hearing at which all interested par¬ 
ties were afforded an opportunity to be 
heard on the proposed amended provi¬ 
sions of said marketing agreement and 
of said order; and 

Whereas, after such hearing and after 
the tentative approval, on the 22d day 
of April 1939, by the Secretary, of the 
marketing agreement, as amended, han¬ 
dlers of more than 50 percent of the vol¬ 
ume of milk covered by such order, as 
amended, which is marketed within the 
Cincinnati, Ohio, marketing area, re¬ 
fused or failed to sign such tentatively 
approved marketing agreement, as 
amended, relating to milk; and 

Whereas, the Secretary determined on 
the 9th day of May 1939,* said determi¬ 
nation being approved by the President 
of the United States on the 9th day of 
May 1939, that said refusal or failure 
tends to prevent the effectuation of the 
declared policy of said act and that the 
issuance of this order, as amended, is 
the only practical means, pursuant to 
such policy, of advancing the interests 
of producers of milk in said area and is 
approved or favored by over 67 percent 
of the producers who voted in a refer¬ 
endum conducted by the Secretary, and 
who, during the month of February 1939, 
said month having been determined by 
the Secretary to be a representative 
period, were engaged in the production 
of milk for sale in the Cincinnati, Ohio, 
marketing area; and 

Whereas, the Secretary finds, upon the 
evidence introduced at the above-men¬ 
tioned public hearing, said findings be¬ 
ing in addition to the findings made 
upon the evidence introduced at the 
hearing on said order and in addition 
to the other findings made prior to or 
at the time of the original issuance of 
said order (all of which findings are 
hereby ratified and affirmed, save only as 
such findings are in conflict with the 
findings hereinafter set forth): 


9 3 FR. 969 DI. 
*4FR. 1276 DI. 

* See page 1982. 
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§ 922.0 Findings. 1 . That the prices 
calculated to give milk handled in said 
marketing area a purchasing power 
equivalent to the purchasing power of 
such milk, as determined pursuant to 
section 2 and section 8e of said act, are 
not reasonable in view of the price of 
feeds, the available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk, and 
that the minimum prices set forth in this 
order, as amended, are such prices as will 
reflect such factors, insure a sufficient 
quantity of pure and wholesome milk 
and be in the public interest; 

2. That the order, as amended, regu¬ 
lates the handling of milk in the same 
manner as, and is applicable only to 
handlers specified in, the marketing 
agreement, as amended, upon which a 
hearing has been held; and 

3. That the issuance of this order, as 
amended, and all of its terms and con¬ 
ditions will tend to effectuate the de¬ 
clared policy of the act: 

Now, therefore, the Secretary of Agri¬ 
culture, pursuant to the powers conferred 
upon him by Public Act No. 10, 73d Con¬ 
gress, as amended and as reenacted and 
amended by the Agricultural marketing 
Agreement Act of 1937, hereby orders 
that such handling of milk in the Cin¬ 
cinnati, Ohio, marketing area as is in 
the current of interstate commerce, or 
which directly burdens, obstructs, or af¬ 
fects interstate commerce, shall, from 
the effective date hereof, be in conform¬ 
ity to and in compliance with the follow¬ 
ing terms and conditions: 

§ 922.1 Definitions —(a) Terms. The 
following terms shall have the follow¬ 
ing meanings: 

(1) The term “Secretary” means the 
Secretary of Agriculture of the United 
States. 

(2) The term “Cincinnati, Ohio, mar¬ 
keting area,” hereinafter called the 
“marketing area,” means the city of 
Cincinnati, Ohio, and the territory in¬ 
cluded within the boundary lines of 
Hamilton County, Ohio. 

(3) The term “person” means any in¬ 
dividual, partnership, corporation, asso¬ 
ciation, or any other business unit. 

(4) The term “producer” means any 
person who produces milk which is re¬ 
ceived at the plant of a handler from 
which milk is disposed of in the mar¬ 
keting area: Provided, That if such pro¬ 
ducer has not regularly distributed milk 
in the marketing area or has not dis¬ 
posed of milk to a handler for a period 
of 30 days prior to May 1, 1938. but be¬ 
gins the regular delivery of milk to a 
handler, he shall be known as a “new 
producer” for a period beginning with 
the date of his first delivery of milk and 
including the first 2 full calendar 
months following the date of such first 
delivery to a handler, after which he 
shall be known as a producer. 

(5) The term “handler” means any 
person who, on his own behalf or on 
behalf of others, purchases or receives 


milk from producers, associations of pro¬ 
ducers. or other handlers, all, or a por¬ 
tion, of which milk is disposed of as milk 
in the marketing area, and who, on his 
own behalf or on behalf of others, en¬ 
gages in such handling of milk as is in 
the current of interstate commerce or 
which directly burdens, obstructs, or af¬ 
fects interstate commerce in milk and its 
products. 

(6) The term “delivery period” means 
any calendar month. 

(7) The term “act” means Public Act 
No. 10, 73d Congress, as amended and as 
reenacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937. 

(8) The term “market administrator” 
means the agency which is described in 
Sec. 922 2 for the administration hereof. 

§ 922.2 Market administrator —(a) 
Designation. The agency for the ad¬ 
ministration hereof shall be a market 
administrator who shall be a person 
selected by the Secretary. Such person 
shall be entitled to such compensation 
as may be determined by, and shall be 
subject to removal at the discretion of, 
the Secretary. 

(b) Powers. The market administra¬ 
tor shall: 

(1) Administer the terms and provi¬ 
sions hereof; and 

(2) Report to the Secretary com¬ 
plaints of violations of the provisions 
hereof. 

(c) Duties. The market administra¬ 
tor shall: 

(1) Within 45 days following the date 
upon which he enters upon his duties, 
execute and deliver to the Secretary a 
bond, conditioned upon the faithful per¬ 
formance of his duties, in an amount 
and with surety thereon satisfactory to 
the Secretary. 

(2) Pay, out of the funds provided by 
Sec. 922.9, the cost of his bond, his own 
compensation, and all other expenses 
which are necessarily incurred in the 
maintenance and functioning of his 
office. 

(3) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for herein, and surrender the same 
to his successor or to such other person 
as the Secretary may designate. 

(4) Publicly disclose to- handlers and 
producers, unless otherwise directed by 
the Secretary, the name of any person 
who, within 2 days after the date upon 
which he is required to perform such 
acts, has not (a) made reports pursuant 
to Sec. 922.3 or (b) made payments pur¬ 
suant to Sec. 922.7 and Sec. 922.9. 

(5) Promptly verify the Information 
contained in the reports submitted by 
handlers. 

§ 922.3 Reports of handlers. —(a) Sub¬ 
mission of reports . Each handler shall 
report to the market administrator in 
the detail and form prescribed by the 
market administrator, as follows: 

(1) On or before the 10th day after 
the end of each delivery period, (a) the 


receipts of milk at each plant from pro¬ 
ducers and new producers, (b) the re¬ 
ceipts of milk at each plant from han¬ 
dlers, (c) the receipts at each plant of 
the milk, if any, produced by him. (d) the 
utilization of all receipts of milk for the 
delivery period, and (e) the name and 
address of each new producer. 

(2) Within 10 days after the market 
administrator’s request with respect to 
each producer and new producer for 
whom such information is not in the 
files of the market administrator and 
with' respect to a period or periods of 
time designated by the market adminis¬ 
trator (a) the name and address, (b) 
the total pounds of milk received, (c) 
the average butterfat test of milk re¬ 
ceived, and (d) the number of days upon 
which milk was received. 

(3) On or before the 10th day after 
the end of each delivery period, his pro¬ 
ducer pay roll, which shall show for each 
producer and new producer (a) the 
total receipts of milk with the average 
butterfat test thereof, (b) the amount 
of the advance payment to such pro¬ 
ducer or new producer made pursuant 
to Sec. 922.7 (a), and (c) the deductions 
and charges made by the handler. 

(4) On or before the 5th day after 
the end of each delivery period, the dis¬ 
position of Class I milk outside the mar¬ 
keting area as follows: (a) the amount 
and the utilization of such milk, (b) the 
butterfat test thereof, (c) the date of 
such sale or disposition, (d) the point 
of use, (e) the plant from which such 
milk was shipped, and (f) such other in¬ 
formation with respect thereto as the 
market administrator may require. 

(b) Verification of reports. Each han¬ 
dler shall make available to the market 
administrator or his agent (1) those 
records which are necessary for the veri¬ 
fication of the information contained in 
the reports submitted in accordance 
with this section, and (2) those facilities 
which are necessary for the sampling 
and weighing of the milk of each pro¬ 
ducer and new producer. 

§ 922.4 Classification of milk —(a) 
Basis of classification. Milk received by 
each handler, including milk produced 
by him, if any. shall be classified by the 
market administrator in the classes set 
forth in paragraph (b) of this section. 

(b) Classes of utilization. The classes 
of utilization of milk shall be as follows: 

(1) Class I milk shall be all milk dis¬ 
posed of in the form of milk or milk 
drinks, whether plain or flavored, and 
all milk not accounted for as Class II 
milk or Class in milk. 

(2) Class n milk shall be all milk used 
to produce cream (for consumption as 
cream), creamed buttermilk, and 
creamed cottage cheese. 

(3) Class in milk shall be all milk 
accounted for fa) as actual plant 
shrinkage but not to exceed 2V a percent 
of total receipts of milk, and (b) as used 
to produce a milk product other than 
one of those specified in Class n milk. 
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(c) Interlmndler and nonhandler 
sales . Milk disposed of by a handler to 
another handler or to a person who is 
not a handler but who distributes milk 
or manufactures milk products, shall be 
Class I milk: Provided. That if the sell¬ 
ing handler on or before the 10th day 
after the end of the delivery period fur¬ 
nishes to the market administrator a 
statement, which is signed by the buyer 
and seller, that such milk was used as 
Class II milk or Class III milk, such 
milk shall be classified accordingly, sub¬ 
ject to verification by the market ad¬ 
ministrator. 

(d) Computation of butterfat in each 
class. For each delivery period, the mar¬ 
ket administrator shall compute for 
each handler the butterfat in each class, 
as defined in paragraph <b) of this sec¬ 
tion, as follows: 

(1) Determine the total pounds of 
butterfat received as follows: (a) mul¬ 
tiply the weight of the milk received 
from producers and new producers by 
its average butterfat test, (b) multiply 
the weight of the milk produced by him, 
if any, by its average butterfat test, (c) 
multiply the weight of the milk received 
from handlers, if any. by its average 
butterfat test, and (d) add together the 
resulting amounts. 

(2) Determine the total pounds of but¬ 
terfat in Class I milk as follows: (a) 
convert to half pints the quantity of milk 
disposed of in the form of milk or milk 
drinks, whether plain or flavored, and 
multiply by 0.5375, (b) multiply the re¬ 
sult by the average butterfat test of such 
milk, and <c) if the quantity of butter¬ 
fat so computed when added to the 
pounds of butterfat in Class II milk and 
Class m milk computed pursuant to sub- 
paragraphs (3) and (4) of this para¬ 
graph is less than the total pounds of 
butterfat received, computed in accord¬ 
ance with subparagraph (1) of this 
paragraph, an amount equal to the dif¬ 
ference shall be added to the quantity 
of butterfat determined pursuant to (b) 
of this subparagraph. 

(3) Determine the total pounds of but¬ 
terfat in Class n milk as follows: (a) 
multiply the actual weight of each of the 
several products of Class II milk by its 
average butterfat test and (b) add to¬ 
gether the resulting amounts. 

(4) Determine the total pounds of but¬ 
terfat in Class III milk as follows: (a) 
multiply the actual weight of each of the 
several products of Class in milk by its 
average butterfat test, (b) subtract the 
total pounds of butterfat in Class I milk 
and Class n milk computed pursuant to 
subparagraphs (2) (b) and (3) of this 
paragraph and the total pounds of but¬ 
terfat computed pursuant to (a) of this 
subparagraph from the total pounds of 
butterfat computed pursuant to sub- 
paragraph (1) of this paragraph, which 
resulting quantity shall be allowed as 
plant shrinkage for the purposes of this 
paragraph (but in no event shall such 
plant shrinkage allowance exceed 2*4 
percent of the total receipts of butterfat 


by the handler), and (c) add together 
the resulting amounts. 

(5) Determine the classification of the 
butterfat received from producers and 
new producers, as follows: 

(i) Subtract from the total pounds of 
butterfat in each class the total pounds 
of butterfat which were received from 
other handlers and used in such class. 

(ii) In the case of a handler who also 
distributes milk of his own production, 
subtract from the total pounds of butter¬ 
fat in each class a further amount which 
shall be computed as follows: divide the 
total pounds of butterfat in said class by 
the total pounds of butterfat in all 
classes and multiply by the total pounds 
of butterfat produced by him. 

(e) Computation of milk in each class. 
For each delivery period the market ad¬ 
ministrator shall compute for each 
handler the hundredweight of milk in 
each class, which was received from pro¬ 
ducers and new producers and to which 
the prices set forth in Sec. 922.5 apply, as 
follows: 

(1) Divide the total pounds of butter¬ 
fat computed for each class in accordance 
with paragraph (d) (5) of this section by 
the average test of all milk received from 
producers and new producers by such 
handier. 

§ 922.5 Prices —(a) Class prices. Each 
handler shall pay at the time and in the 
manner set forth in Sec. 922.7 not less 
than the following prices for milk re¬ 
ceived at such handler’s plant on the 
basis of milk of 4 percent butterfat con¬ 
tent as follows: 

Class I milk—$2.35 per hundred¬ 
weight: Provided, That where Class I 
milk is disposed of by the handler 
through a recognized relief agency the 
price shall be $1.95 per hundredweight. 

Class n milk—$1.80 per hundred¬ 
weight. 

Class in milk—The price per hun¬ 
dredweight which shall be calculated by 
the market administrator as follows: 
multiply by 4 the average price per 
pound of 92-score butter at wholesale 
in the Chicago market, as reported by 
the United States Department of Agri¬ 
culture for the delivery period during 
which such milk was received, and add 
30 percent thereof: Provided, That for 
Class HI milk disposed of as butter the 
price shall be the average price per 
pound of 92-score butter at wholesale in 
the Chicago market, as reported by the 
United States Department of Agriculture 
for the delivery period during which 
such milk was received, plus 2 cents, mul¬ 
tiplied by 4. In the event that the total 
receipts of butterfat by all handlers 
from producers and new producers dur¬ 
ing the delivery period, as ascertained 
by the market administrator from re¬ 
ports submitted by handlers pursuant to 
Sec. 922.3 (a), are less than 125 percent 
of the total quantity of butterfat dis¬ 
posed of in Class I milk and Class II 
milk by such handlers, computed pur¬ 


suant to subparagraphs (2) and (3) of 
paragraph (d) of Sec. 922.4, the price 
last stated shall apply to a quantity of 
milk disposed of as butter but not to 
exceed 10 percent of the total quantity 
of milk received by the handler from 
producers and new producers which was 
disposed of as Class I milk and Class II 
milk, computed pursuant to Sec. 922.4 

(e) (1). 

(b) Sales outside the marketing area. 
The price to be paid by handlers for 
Class I milk disposed of outside the mar¬ 
keting area, in lieu of the price other¬ 
wise applicable pursuant to this section, 
shall be, as ascertained by the market 
administrator, such price as is being 
paid to farmers in the market where 
such milk was disposed of, for milk of 
equivalent use, subject to a reasonable 
adjustment on account of transporta¬ 
tion with respect to Class I milk moved 
from the handler’s plant in the market¬ 
ing area to the handler’s plant outside 
the marketing area where such milk was 
loaded on wholesale and retail routes. 

(c) Computation of value of milk for 
each handler. For each delivery period 
the market administrator shall compute 
the value of milk which each handler 
has received from producers and new 
producers, as follows: 

(1) Multiply the hundredweight of 
milk in each class, computed in accord¬ 
ance with Sec. 922.4 (e) (1), by the re¬ 
spective class price for 4 percent milk: 
Provided, That if the average butterfat 
test of milk received from producers and 
new producers by such handler is more 
than 4 percent, there shall be added to 
the respective Class I and Class n prices 
for 4 percent milk, 4 cents per hundred¬ 
weight, and to the respective prices for 
Class III milk as provided in paragraph 
(a) of this section there shall be added 
an amount equal to bio of such respec¬ 
tive Class in prices, for each one-tenth 
of 1 percent of average butterfat content 
above 4 percent; and, if the average but¬ 
terfat content of milk received from pro¬ 
ducers and new producers by such han¬ 
dler is less than 4 percent, there shall be 
subtracted from the respective Class I 
and Class II prices for 4 percent milk, 4 
cents per hundredweight, and from the 
respective prices for Class in milk as 
provided in paragraph (a) of this section 
there shall be deducted an amount equal 
to Vio of such respective Class m prices, 
for each one-tenth of 1 percent of aver¬ 
age butterfat content below 4 percent. 

(2) Add together the resulting 
amounts. 

(3) If, in the verification of reports 
submitted by the handler, the market 
administrator discovers errors in such 
reports which result in payments due 
the producer-settlement fund for any 
previous delivery periods, there shall be 
added or subtracted, as the case may 
be, the amount necessary to correct 
any such errors. 

(d) Notification to each handler of 
value of milk. On or before the 13th 
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day after the close of each delivery pe¬ 
riod the market administrator shall bill 
each handler for the value of milk com¬ 
puted in accordance with paragraph 
(c) of this section. 

§ 922.6 Determination and announce¬ 
ment of values and prices —(a) Compu¬ 
tation of uniform price. The market 
administrator shall compute the uniform 
price per hundredweight of milk received 
by handlers during each delivery period 
as follows: 

(1) Add together the values of milk 
as computed in Sec. 922.5 (c) for each 
handler who made the payments to the 
producer-settlement fund as required by 
Sec. 922.7 (b). 

(2) Subtract from this sum the total 
amount to be paid pursuant to Sec. 922.8 

(a) (2). 

(3) Subtract, if the average butterfat 
test of all milk is greater than 4 percent, 
or add, if the average butterfat test of 
such milk is less than 4 percent, an 
amount computed as follows: multiply 
the total hundredweight of milk by the 
variance of such average butterfat test 
from 4 percent, and multiply the re¬ 
sulting amount by $0.40. 

(4) Add the cash balance, if any, in 
the producer-settlement fund. 

(5) Divide by the total hundredweight 
of milk received from producers other 
than the milk represented by the amount 
subtracted in subparagraph (2) of this 
paragraph. 

(6) Subtract the fraction of a cent, if 
any. 

(b> Announcement of prices and trans 
portatioyi rates. On or before the 
beginning of the following delivery period 
the market administrator shall notify 
each handler of the uniform price for 
milk and of the prices for Class m milk, 
and shall make public announcement of 
the computation of the uniform price. 
Prom time to time the market adminis¬ 
trator shall also publicly announce the 
amounts per hundredweight deducted by 
each handler* from the payments made 
to producers and new producers pursuant 
to Sec. 922.8 for the transportation of 
milk from the farms of producers and 
new producers to such handler's plant 
or plants, as ascertained from reports 
submitted pursuant to Sec. 922.3 (a) (3). 


in accordance with paragraph (a) of 
this section, and less the amount of the 
deductions and charges authorized by 
the producer which are itemized on his 
producer pay roll. The market admin¬ 
istrator shall maintain a separate fund 
known as the producer-settlement fund, 
in which he shall deposit all payments 
of handlers received pursuant to this 
paragraph. 


§922.7 Payment for milk—(a) Pay¬ 
ment to producers. On or before the 
5th day after the end of each delivery 
period, each handler shall pay $1.00 per 
hundredweight of milk to each producer 
and $0.50 per hundredweight of milk to 
each new producer from whom he has 
received milk for all milk received dur¬ 
ing the delivery period. 

(b) Payment to producer-settlement 
fund. On or before the 17th day after 
the end of each delivery period, each 
handler shall pay to the market admin¬ 
istrator the amount of money which 
represents the value of milk billed to him 
for such delivery period, pursuant to 
Sec. 922.5 (d), less the amount paid out 


§ 922.8 Payments to producers from 
producer-settlement fund—(a) Calcula¬ 
tion of payments for each producer. For 
each delivery period the market admin¬ 
istrator shall calculate the payment due 
each producer and new producer from 
whom milk was received during such de¬ 
livery period by a handler who paid into 
the producer-settlement fund in accord¬ 
ance with Sec. 922.7, as follows: 

(1) Multiply the hundredweight of 
milk received from each producer by the 
uniform price computed in accordance 
with Sec. 922.6 (a): Provided , That if 
such milk is of an average butterfat con¬ 
tent other than 4 percent, there shall be 
added or subtracted for each one-tenth 
of 1 percent variance above or below 4 
percent, 4 cents per hundredweight; 

(2) Multiply the total hundredweight 
of milk received from each new producer 
during said delivery period by the price 
for Class III milk not disposed of as 
butter, as provided in Sec. 922.5 (a): 
Provided, That if such milk is of an 
average butterfat content other than 4 
percent, there shall be added or sub¬ 
tracted for each one-tenth of 1 percent 
variance above or below 4 percent, an 
amount per hundredweight equal to Vio 
of the price for Class ni milk not dis 
posed of as butter; 

(3) Subtract, in each case, the amount 
of the advance payment made pursuant 
to Sec. 922.7 (a>, the charges and the 
deductions, if any, which each producer 
and new producer has authorized to be 
made by the handler. 


(b) Payments. On or before the 20th 
day after the end of each delivery period 
the market administrator shall pay, sub¬ 
ject to the provisions of Sec. 922.10, to 
each cooperative association authorized 
to receive payments due producers or 
new producers who market their miiir 
through such association, the aggregate 
of payments calculated pursuant to para¬ 
graph (a) of this section, for all pro¬ 
ducers and new producers certified to 
the market administrator by such asso¬ 
ciation as having authorized such asso¬ 
ciation to receive such payment, and shall 
pay direct to each producer and new 
producer, who has not been certified as 
having authorized such association to re¬ 
ceive such payments, the amount of the 
payment calculated pursuant to para¬ 
graph (a) of this section. 

§ 922.9 Expense of administration— 
(a) Payment by handlers. As his pro¬ 
rata share of the expenses which will 
be necessarily incurred in the mainte¬ 
nance and functioning of the office of 
the market administrator, each handler 


with respect to all milk received from 
producers and new producers, or pro¬ 
duced by him, during the delivery period, 
shall pay to the market administrator, 
on or before the 17th day after the end 
of each delivery period, that amount per 
hundredweight, subject to review by the 
Secretary and not to exceed 2 cents per 
hundredweight, which is announced on 
or before the 13th day after the end of 
the delivery period by the market ad¬ 
ministrator. 

§ 922.10 Marketing services — (a) De¬ 
ductions for marketing services. The 
market administrator shall deduct an 
amount not exceeding 4 cents per hun¬ 
dredweight (the exact amount to be de¬ 
termined by the market administrator, 
subject to review by the Secretary) from 
the payments made pursuant to Sec. 
922.8 (b), with respect to those producers 
and new producers for whom the market¬ 
ing services set forth in paragraph <b> 
of this section are not being performed 
by a cooperative association, which the 
Secretary determines to be qualified 
under the provisions of the act of Con¬ 
gress of February 18, 1922, as amended, 
known as the “Capper-Volstead Act," 
for the purpose of performing for such 
producers and new producers the serv¬ 
ices set forth in paragraph (b) of this 
section. 

(b) Marketing services to be rendered. 
The moneys received by the market 
administrator pursuant to paragraph (a) 
of this section shall be expended by the 
market administrator for market infor¬ 
mation to, and for verification of 
weights, samples, and tests of milk re¬ 
ceived from producers and new pro¬ 
ducers for whom a cooperative associa¬ 
tion, as described in paragraph (a) of 
this section, is not performing the same 
services on a comparable basis, as de¬ 
termined by the market administrator, 
subject to the review of the Secretary. 

§ 922.11 Effective time , suspension, or 
termination of order, as amended —(a) 
Effective time. The provisions hereof, or 
any amendment hereto, shall become ef¬ 
fective at such time as the Secretary 
may declare and shall continue in force 
until suspended or terminated pursuant 
to paragraph (b> of this section. 

(b) Termination or suspension of or¬ 
der, as amended. The Secretary may 
terminate or suspend this order, as 
amended, whenever he finds that this 
order, as amended, obstructs or does not 
tend to effectuate the declared policy of 
the act. This order, as amended, shall, 
in any event, terminate whenever the 
provisions of the act authorizing it 
cease to be in effect. 

(c) Continuing power and duty of the 
market administrator. If, upon the sus¬ 
pension or termination of any or all pro¬ 
visions hereof, there are any obligations 
arising hereunder, the final accrual or 
ascertainment of which requires further 
acts by any handler, by the market ad¬ 
ministrator, or by any other person, the 
power and duty to perform such further 
acts shall continue notwithstanding such 
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suspension or termination: Provided, 
That any such acts required to be per¬ 
formed by the market adminstrator 
shall, if the Secretary so directs, be per¬ 
formed by such other person, persons, or 
agency as the Secretary may designate. 

(1) The market administrator, or 
such other person as the Secretary may 
designate, shall (a) continue in such ca¬ 
pacity until removed by the Secretary, 
(b) from time to time account for all 
receipts and disbursements and, when 
so directed by the Secretary, deliver all 
funds or property on hand, together 
with the books and records of the mar¬ 
ket administrator, or such person, to 
such person as the Secretary shall di¬ 
rect, and (c) if so directed by the Sec¬ 
retary, execute such assignments or 
other instruments necessary or appro¬ 
priate to vest in such person full title 
to all funds, property, and claims vested 
in the market administrator or such 
person pursuant thereto. 

(d) Liquidation after suspension or 
termination . Upon the suspension or 
termination of any or all provisions 
hereof, the market administrator, or 
such person as the Secretary may des¬ 
ignate, shall, if so directed by the Secre¬ 
tary, liquidate the business of the mar¬ 
ket administrator’s office, and dispose of 
all funds and property then in his pos¬ 
session or under his control, together 
with claims for any funds which are 
unpaid or owing at the time of such sus¬ 
pension or termination. Any funds col¬ 
lected pursuant to the provisions here¬ 
of, over and above the amounts neces¬ 
sary to meet outstanding obligations 
and the expenses necessarily incurred by 
the market administrator or by such 
person in liquidating and distributing 
such funds, shall be distributed to the 
contributing handlers and producers in 
an equitable manner. 

§ 922.12 Liability — (a) Liability of 
handlers . The liability of the handlers 
hereunder is several and not joint and 
no handler shall be liable for the default 
of any other handler. 

Now, therefore, H. A. Wallace, Secre¬ 
tary of Agriculture, acting under the 
provisions of Public Act No. 10, 73d Con¬ 
gress, as amended and as reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937, for the purposes 
and within the limitations therein con¬ 
tained and not otherwise, hereby exe¬ 
cutes and issues in duplicate this order, 
as amended, under his hand and the 
official seal of the Department of Agri¬ 
culture, in the city of Washington, Dis¬ 
trict of Columbia, on this 10th day of 
May 1939. and declares this order, as 
amended, to be effective on and after the 
13th day of May 1939. 

[seal] H. A. Wallace, 

Secretary of Agriculture. 


Determination by the Secretary of 
Agriculture, Approved by the Presi¬ 
dent of the United States, With Re¬ 
spect to a Proposed Order, as Amended, 
Regulating the Handling of Milk in 
the Cincinnati, Ohio, Marketing 
Area 

Whereas, the Secretary of Agriculture, 
pursuant to the -powers conferred upon 
him by the terms and provisions of Pub¬ 
lic Act No. 10, 73d Congress, as amended 
and as reenacted and amended by the 
Agricultural Marketing Agreement Act 
of 1937, hereinafter called the act, having 
reason to believe that the issuance of an 
order, as amended, regulating the han¬ 
dling of milk in the Cincinnati, Ohio, 
Marketing Area, hereinafter called the 
marketing area, would tend to effectuate 
the declared policy of the act, gave, on 
the 18th day of March 1939, notice of a 
public hearing to be held at Cincinnati. 
Ohio, 1 which hearing was held on the 
27th and 28th days of March 1939 on the 
amended provisions of the marketing 
agreement and of the order previously 
executed and issued regulating the han¬ 
dling of milk in the marketing area, at 
which time and place all interested par¬ 
ties were afforded an opportunity to be 
heard on the proposed amended provi¬ 
sions of said marketing agreement and of 
said order; and 

Whereas, after such hearing and after 
the tentative approval, on the 22d day 
of April 1939, by the Secretary, of a 
marketing agreement, as amended, han¬ 
dlers of more than fifty percent of the 
volume of milk covered by this proposed 
order, as amended, which was marketed 
within the marketing area, refused or 
failed to sign such tentatively approved 
marketing agreement, as amended, re¬ 
lating to milk; 

Now, therefore, the Secretary of Agri¬ 
culture, pursuant to the powers con¬ 
ferred upon him by the act, hereby de¬ 
termines: 

(1) That the refusal or failure of 
handlers of more than fifty percent of 
the volume of milk marketed within 
the marketing area to sign such tenta¬ 
tively approved marketing agreement, 
as amended, tends to prevent the effectu¬ 
ation of the declared policy of the act; 

(2) That the issuance of the proposed 
order, as amended, is the only practical 
means, pursuant to such policy, of ad¬ 
vancing the interests of producers of 
milk produced for sale in the marketing 
area; and 

(3) That the issuance of such order, 
as amended, is approved or favored by 
at least sixty-seven percent of the pro¬ 
ducers who voted in a referendum con¬ 
ducted by the Secretary and who, dur¬ 
ing the month of February 1939, said 
month having been determined by the 
Secretary to be a representative period, 
were engaged in the production of milk 
for sale in the marketing area. 


In witness whereof. H. A. Wallace, Sec¬ 
retary of Agriculture of the United 
States, has executed this determination 
in duplicate and has hereunto set his 
hand and caused the official seal of the 
Department of Agriculture to be affixed 
hereto in the city of Washington, Dis¬ 
trict of Columbia, this 9th day of May 
1939. 

[seal] H. A. Wallace, 

Secretary of Agriculture. 

Approved: 

Franklin D Roosevelt 
The President of the 
United States. 

Dated, May 9, 1939. 

[F. R. Doc, 39-1583; Filed, May 10, 1939; 
12:44 p. m.j 


TITLE 12—BANKS AND BANKING 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Restatement of Rule Relative to De¬ 
posits Evidenced by Negotiable In¬ 
struments Adopted October 1, 1935 

§ 305.1 Deposits evidenced by nego¬ 
tiable instruments . If any insured de¬ 
posit obligation of a bank be evidenced 
by a negotiable certificate of deposit, 
negotiable draft, negotiable cashier’s or 
officer’s check, negotiable certified check 
or negotiable traveler’s check or letter of 
credit, the owner of such deposit obli¬ 
gation will be recognized for all pur¬ 
poses of claim for insured deposits to the 
same extent as if his name and interest 
were disclosed on the records of the 
bank provided the instrument was in fact 
negotiated to such owner prior to the 
date of the closing of the bank. Af¬ 
firmative proof of such negotiation must 
be offered in all cases to substantiate 
the claim. (Sec. 101 (m) (3), 49 Stat. 
697; 12 U.S.C., Sup., 264 (m) (3)> 

[Rule in re deposits evidenced by nego¬ 
tiable instruments, FDIC, Oct. 1, 1935, 
as amended May 3, 1939] 

Adopted by the Board of Directors of 
the Federal Deposit Insurance Corpora¬ 
tion on May 3, 1939. 

[seal] E. F. Downey, 

Secretary. 

IF. R. Doc. 39-1573; Filed, May 10, 1939; 

10:34 a. m.l 


Restatement of Rule Relative to De¬ 
posit Obligations for Payment of 
Items Forwarded for Collection by 
Bank Acting as Agent Adopted on May 
20, 1937 

§ 305.2 Deposit obligations for pay¬ 
ment of items forwarded for collection 
by bank acting as agent. Where a closed 
bank has become obligated for the pay¬ 
ment of items forwarded for collection 
by a bank acting solely as agent the 
owner of such items will be recognized 
for all purposes of claim for insured de- 


IF. R. Doc. 39-1582; Filed, May 10. 1939: 
12:44 p. m.l 


»4 FR. 1276 DI. 
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posits to the same extent as if his name 
and interest were disclosed on the rec¬ 
ords of the bank when such claims for 
insured deposits, if otherwise payable, 
have been established by the execution 
and delivery of prescribed forms. Such 
bank forwarding such items for the own¬ 
ers thereof will be recognized as agent 
for such owners for the purpose of mak¬ 
ing an assignment of the rights of such 
owners against the closed insured bank 
to the Federal Deposit Insurance Cor¬ 
poration and for the purpose of receiv¬ 
ing payment on behalf of such owners. 
(Sec. 101 (m) (3), 49 Stat. 697; 

12 U.S.C., Sup., 264 (m) (3)) [Res.. 
May 20, 1937, as amended May 3, 19391 
Adopted by the Board of Directors of 
the Federal Deposit Insurance Corpora¬ 
tion on May 3, 1939. 

[seal] E. F. Downey, 

Secretary. 

[P. R. Doc. 39-1574; Piled. May 10, 1939; 

10:34 a. m.J 


RESTATEMENT OF RULE RELATIVE TO DE¬ 
POSITS of Public Officers Adopted 

July 1, 1938 

§ 305.3 Deposits of public officers . 
The owner of any portion of a deposit 
appearing on the records of a closed 
bank under the name of a public official, 
state, county, city, or other political sub¬ 
division will be recognized for all pur¬ 
poses of claim for insured deposits to 
the same extent as if his name and in¬ 
terest were disclosed on the records of 
the bank: Provided. That the interest of 
such owner in the deposit is disclosed on 
the records maintained by such public 
official, state, county, city or other polit¬ 
ical subdivision and, Provided further, 
That such records have been maintained 
in good faith and in the regular course 
of business. (Sec. 101 (m) (3), 49 Stat. 
697; 12 U.S.C., Sup., 264 (m) (3)) 

[Res., July 1, 1938, as amended May 3, 
1939] 

Adopted by the Board of Directors of 
the Federal Deposit Insurance Corpora¬ 
tion on May 3, 1939. 

[seal] E. F. Downey, 

Secretary. 

(P. R. Doc. 39-1575; Piled, May 10, 1939; 

10:34 a. m.J 


TITLE 29—LABOR 
CHILDREN’S BUREAU 
[Regulation No. 3] 

Child Labor 

PART 441.—EMPLOYMENT OF MINORS 
BETWEEN 14 AND 16 YEARS OF AGE 

Determination 

May 8, 1939. 

By virtue of and pursuant to the au¬ 
thority conferred by section 3 (1) of the 


Fair Labor Standards Act of 1938 (52 
Stat. 1060); the Chief of the Children’s 
Bureau having proposed to issue a regu¬ 
lation' relating to the employment of 
minors between 14 and 16 years of age 
in the occupations, for the periods and 
under the conditions therein specified; 
the provisions of the said proposed 
regulation being based upon the experi¬ 
ence of the Children’s Bureau in its 
administration of a temporary regula¬ 
tion 1 * 3 * * * * 8 in effect from and after October 
24, 1938, dealing with this subject, and 
upon the experience of those States 
which, while establishing a minimum 
age of at least 16 years for the employ¬ 
ment of minors in manufacturing and 
mining occupations, have permitted the 
employment of minors below that age 
outside school hours in certain occupa¬ 
tions deemed to be noninjurious to the 
health and well-being of such minors; 
a public hearing having been held with 
respect to the proposed regulation and 
all parties appearing at the hearing 
having been given opportunity to be 
heard, to question witnesses, and to file 
briefs and additional statements subse¬ 
quent to the hearing; the record of the 
hearing having been duly considered and 
certain changes in the proposed regula¬ 
tion having been made in accordance 
with suggestions made at the hear¬ 
ing; opportunity having been given to 
all interested parties to file objections 
within 10 days following publication in 
the Federal Register* of the proposed 
regulation, as revised, and no objection 
disclosing just cause for further revision 
thereof having been received; and suffi¬ 
cient reason appearing therefor, 

Now. therefore. I, Katharine F. Len- 
root, Chief of the Children’s Bureau of 
the United States Department of Labor, 
hereby determine and in the following 
regulation, effective May 24, 1939. pro¬ 
vide that the employment of minors be¬ 
tween 14 and 16 years of age in the oc¬ 
cupations, for the periods, and under the 
conditions hereafter specified does not 
Interfere with their schooling or with 
their health and well-being and shall 
not be deemed to be oppressive child 
labor. 

Regulation 

§ 441.1 Effect of this regulation. In 
all occupations covered by this regula¬ 
tion the employment (including suffer¬ 
ing or permitting to work) by an em¬ 


1 Proposed regulation made public in no¬ 

tice of hearing issued January 31. 1939, 

published in 4 PR. 488 DI, February 1, 1939. 

•Child Labor Regulation No. 3, "Tempo¬ 

rary Regulation for Employment of Minors 
Between 14 and 16 Years of Age," issued 

October 21. 1938, published in 3 PR. 2532 DI. 
October 22, 1938; as amended by Child Labor 
Regulation No. 3-A, Issued November 3. 

1938, published in 3 FR. 2627 DI. Novem¬ 
ber 4, 1938; and as extended by Child Labor 
Regulations Nos. 3-B and 3-C, issued Janu¬ 
ary 10 and April 14, 1939, published in 4 
PR. 194 DI, January 12, 1939, and 4 FR. 
1620 DI, April 15, 1939, respectively. 

8 4 PR. 1688 DI. April 25, 1939. 


ployer of minor employees between 14 
and 16 years of age for the periods and 
under the conditions hereafter specified 
shall not be deemed to be oppressive 
child labor within the meaning of the 
Fair Labor Standards Act of 1938. 

§ 441.2. Occupations. This regula¬ 
tion shall apply to all occupations other 
than the following: 

(a) Manufacturing, mining, or proc¬ 
essing occupations, including occupa¬ 
tions requiring the performance of any 
duties in work rooms or work places 
where goods are manufactured, mined, 
or otherwise processed; 

(b) Occupations which involve the op¬ 
eration or tending of hoisting apparatus 
or of any power-driven machinery other 
than office machines; 

(c) The operation of motor vehicles or 
service as helpers on such vehicles; 

(d) Public messenger service; 

(e) Occupations which the Chief of 
the Children’s Bureau may, pursuant to 
section 3 (1) of the Act, find and de¬ 
clare to be hazardous for the employ¬ 
ment of minors between 16 and 18 years 
of age or detrimental to their health or 
well-being. 

§ 441.3 Periods and conditions of em¬ 
ployment. Employment in any of the 
occupations to which this regulation is 
applicable shall be confined to the fol¬ 
lowing periods; 

(a) Outside school hours; 

(b) Not more than 40 hours in any 
one week when school is not in session; 

(c) Not more than 18 hours in any 
one week when school is in session; 

(d) Not more than 8 hours in any one 
day when school is not in session; 

(e) Not more than 3 hours in any one 
day when school is in session; 

(f) Between 7 a. m. and 7 p. m. in any 
one day, except in the distribution of 
newspapers; 

(g) Between 6 a. m. and 7 p. m. in any 
one day, in the distribution of news¬ 
papers, except that during the period 
from April 1 to September 30 in each 
year the evening limit shall be 8 p. m.: 
Provided, however. That no minor shall 
be employed in the distribution of news¬ 
papers both before and after noon of 
any day when school is in session except 
between the hours of 7 a. m. and 7 p. m.; 

(h) Paragraphs (f) and (g) hereof 
shall refer to standard time except that 
wherever daylight-saving time is adopted 
as the official time of a community para¬ 
graphs (f) and (g) shall refer to day¬ 
light-saving time. 

§441.4 Certificates of age. effect. The 
employment of any mior in any of the 
occupations to which this regulation is 
applicable, if confined to the periods 
specified in section 441.3, shall not be 
deemed to constitute oppressive child 
labor within the meaning of the Act if 
the employer shall have on file an un¬ 
expired certificate, issued in substantially 
the same manner as that provided for 
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the issuance of certificates in Part 401 4 
relating to certificates of age or in Child 
Labor Regulation No. 1-A, as amended, 1 
relating to temporary certificates of age, 
certifying that such minor is of an age 
between 14 and 16 years. 

§ 441.5 Effect on other laws. No pro¬ 
vision of this regulation shall under any 
circumstances justify or be construed to 
permit noncompliance with the wage and 
hour provisions of the Act or with the 
provisions of any other Federal law or of 
any State law or municipal ordinance 
establishing higher standards than those 
established under this regulation. 

§ 441.6 Effective period of regulation. 
This regulation shall be in force and ef¬ 
fect from May 24, 1939, until amended 
or repealed by regulations hereafter 
made by the Chief of the Bureau. 

§ 441.7 Revision of regulation. Any 
person wishing a revision of any of the 
terms of this regulation may submit in 
writing to the Chief of the Bureau a 
petition setting forth the changes desired 
and the reasons for proposing them. If, 
after consideration of the petition, the 
Chief of the Bureau believes that reason¬ 
able cause for amendment of the regu¬ 
lation is set forth, he shall either 
schedule a hearing with due notice to 
interested parties, or shall make other 
provision for affording interested parties 
an opportunity to be heard. 

[seal] Katherine F. Lenroot, 

Chief. 

[F. R. Doc. 39-1571; Filed, May 9, 1939; 

4:16 p. m-1 


TITLE 33—NAVIGATION AND 
NAVIGABLE WATERS 

WAR DEPARTMENT 

Chapter II— Rules Relating to Navi¬ 
gable Waters 

PART 207—NAVIGATION REGULATIONS 

§ 207.100 Inland Waterway from Del¬ 
aware River to Chesapeake Bay, Dela¬ 
ware and Maryland , Chesapeake and 
Delaware Canal ; use, administration and 
navigation " —(a) Limits. These regula¬ 
tions are applicable to the waterway 
known as the Chesapeake and Delaware 
Canal, which extends from Reedy Point 
on the Delaware River in the State of 
Delaware to Elk River in the State of 


*ChUd Labor Regulation No. 1, “Certifi¬ 
cates of Age," Issued October 14, 1938, pub¬ 
lished in 3 FR. 2487 DI. October 15. 1938; 
republished In 4 Fit. 1361 DI, March 29. 1939. 

‘Child Labor Regulation No. 1-A, “Tem¬ 
porary Certificates of Age," issued October 
14, 1938. published In 3 F.R. 2531 DI, October 
22. 1938; Child Labor Regulation No. 1-B. 
“Extension of Temporary Certificates of Age 
Regulation.’* Issued January 19. 1939. pub¬ 
lished In 4 F.R. 402 DI. January 24. 1939; 
Child Labor Regulation No. 1-C, “Extension 
of Temporary Certificates of Age Regulation," 
issued April 14, 1939, published in 4 FR. 1620 
DI. April 15. 1939. 

"These regulations supersede Section 
207.100. Title 33, Code of Federal Regula¬ 
tions. 


Maryland, also to the branch canal 
which extends from the Chesapeake and 
Delaware Canal to the Delaware River 
at Delaware City. 

<b> Administrative authority. The Dis¬ 
trict Engineer, U. S. Engineer Office, 
Customhouse, Philadelphia, Pennsyl¬ 
vania, has administrative supervision 
over this waterway and is charged with 
the enforcement of these regulations. In 
carrying out his duties, the District En¬ 
gineer will place In effect a dispatch and 
patrol system by means of which all 
traffic through the canal shall be aided 
and directed. A dispatcher will be on 
duty at all times at the U. S. Engineer 
Sub-Office. Chesapeake City, Maryland, 
and a patrol boat will at all times be 
on duty at each end of the main canal. 
All orders in aiding and directing traffic 
and in the enforcement of these regula¬ 
tions will be issued by the dispatcher 
through patrolmen operating the patrol 
boats. 

(c) Dimensions. The present project, 
authorized by Congress August 30. 1935. 
provides for a channel 27 feet deep at 
mean low water (referred to canal datum 
at Reedy Point) and 250 feet bottom 
width from Delaware River to Elk River 
(canal datum is 2.99 feet below mean sea 
level). The canal has not yet been com¬ 
pleted to project dimensions. Until en¬ 
tirely finished, the limiting dimensions 
of vessels transiting the canal shall be 
prescribed from time to time by the Dis¬ 
trict Engineer, who may also prescribe 
the dimensions of those vessels which 
may be admitted only when assisted by 
towboats. 

(d) Anchorage basins and mooring 
dolphins. An anchorage basin 12 feet 
deep is available on the south side of the 
channel, east of the Chesapeake City 
Bridge. 

Mooring dolphins for vessels using the 
canal ^are provided on the north side of 
the channel at the eastern entrance of 
the canal at Reedy Point, and at the 
western entrance of the canal in Back 
Creek, about 5,000 feet west of Chesa¬ 
peake City Bridge. Small vessels may 
tie up at the Government wharf at 
Chesapeake City. 

These facilities are of a limited capac¬ 
ity and occupancy thereof for periods 
longer than absolutely necessary is pro¬ 
hibited. If it becomes necessary to use 
the facilities for longer than one twenty- 
four hour period, permission must be ob¬ 
tained from the dispatcher at Chesa¬ 
peake City. 

Emergency dolphins are provided on 
each side of the canal bridges. These 
dolphins are to be used for mooring in 
emergencies only. 

(e) Safe navigation required. The 
right and privilege of any vessel to enter 
or pass through any part of this water¬ 
way will be contingent upon the vessel 
being properly equipped in personnel, 
machinery and mechanical devices for 
safe navigation. In the event of ques¬ 
tion as to the abUity of the vessel to 


navigate the waterway in safety, a rul¬ 
ing thereon will be given by the dis¬ 
patcher. Appeal or protest in reference 
to any ruling of the dispatcher may be 
carried to the District Engineer by the 
owner, agent, master or other person in 
authority over the movement of the ves¬ 
sel concerned. The granting of permis¬ 
sion for any vessel to proceed through 
the canal shall not relieve the owners, 
agents and operators of said vessel of full 
responsibility for its safe passage. 

(f) Projections from vessels. No ves¬ 
sel carrying a deck load which over¬ 
hangs or projects over the sides of the 
said vessel shall be permitted to enter or 
pass through the waterway. 

(g) Speed limits. No vessel in the ca¬ 
nal shall be raced or crowded alongside 
another, nor shall it be moved at such 
a speed as will cause excessive wash. 
Speed shall be kept at a minimum con¬ 
sistent with safe navigation. All vessels, 
in passing other vessels, mooring dol¬ 
phins. landings, wharves, dredging plant 
and other working craft, shall proceed 
cautiously to avoid wave and suction 
damage. Upon approaching any bridge 
the speed of vessels shall be so regulated 
that they will be under full control and, 
in the event that the span cannot be im¬ 
mediately raised, be able to stop in order 
to tie up to the emergency dolphins. 

(h) Traffic lights. Navigation in and 
through the canal shall be governed by 
the following system of traffic lights. At 
the eastern entrance to the canal these 
lights are located on the outer end of 
the North Jetty; and at the western en¬ 
trance, on the south bank of the canal, 
approximately 6,000 feet west of Chesa¬ 
peake City bridge near station 83500. 

Green light. Canal open to naviga¬ 
tion. 

Amber light. Caution, traffic re¬ 
stricted. 

Red light. Canal closed to traffic. 
Vessel must tie up. 

When traffic is restricted by the amber 
light, vessels shall obtain instructions 
from the patrol boat. 

(i) Handling of tows. All ships or 
tugs engaged in towing vessels not 
equipped with a rudder, whether light 
or laden, shall use two towlines, and 
shall shorten them to the greatest ex¬ 
tent possible so as to have full control 
of the tow. Ships and tugs towing ves¬ 
sels provided with rudders may use one 
towline, but it must be as short as prac¬ 
ticable for the safe handling of the tow. 
No towboat shall be permitted to enter 
the canal with more than two loaded, or 
three light barges, in single file. 

Towboats shall not be permitted to 
enter the canal if considered inadequate 
to handle their tows with safety. 

A vessel being towed abreast must 
have the towboat on the port side. Tow¬ 
boats desiring to exchange tows must do 
so at the mooring dolphins. 

No tug and barge abreast with a com¬ 
bined beam of more than 90 feet will 
be permitted to enter the canal except 
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upon special arrangements made for a 
specific trip to the satisfaction of the 
District Engineer. 

(j) Rafts. All tows of rafts must, be¬ 
fore entering the canal, tie up and be 
inspected by a representative of the U. S. 
Engineer Sub-Office, Chesapeake City, 
Maryland, referred to in paragraph (b) 
above. Such tows must not exceed 65 
feet in width or 800 feet in length. Pon¬ 
ton rafts exceeding 200 feet in length 
must be accompanied by two tugs, one 
forward and one aft, so that the tow can 
be kept strung out behind the forward 
tug and on the proper side of the chan¬ 
nel. All rafts must be accompanied by 
sufficient crew to properly care for them 
at all times, and to see that they are 
secure when tied up. 


(2) The signal for the opening of a 
bridge shall be three blasts of a whistle 
or horn blown by the vessel or craft de¬ 
siring to pass. If the span is to be raised 
immediately the bridge tender will reply 
with one blast of a whistle or horn. If 
the span is not to be raised immediately 
the bridge tender will reply with two 
blasts of a whistle or horn. Pour blasts 
of a whistle or horn will be blown by the 
bridge tender to indicate that the bridge 
is open to navigation and that the ves¬ 
sel may proceed. 

(3) The foregoing horn or whistle 
signals by the bridge tender will be 
supplemented by the following lights 
shown at the center of the drawspan in 
addition to and above the navigation 
lights referred to in subparagraph (4): 

Flashing red- light. Vessel must stop 
and tie up before reaching bridge. 

Flashing amber light . Delay approach 
until vessel coming from opposite direc¬ 
tion clears the bridge. 

(4) The navigation lights at the cen¬ 
ter of the drawspan prescribed by the 
Bureau of Lighthouses, Department of 
Commerce, will show: 

Fixed red light. Bridge closed to navi¬ 
gation. vessels unable to pass under 
closed drawspan must be kept under 
control so they can be stopped if neces¬ 
sary. 

Fixed green light. Bridge open to 
navigation, vessels may proceed. 

(5) Traffic lights controlling the ap¬ 
proach of a westbound ship to the Chesa- 

No. 91-2 


Tows of rafts will not be permitted to 
enter the canal unless the transit of 
the canal can be completed during day¬ 
light hours. 

(k) Right of way. All vessels proceed¬ 
ing with the current shall have the right 
of way over those proceeding against 
the current. Vessels up to 150 feet in 
length shall be operated so as not to in¬ 
terfere with the operation of vessels of 
greater length at bridges and bends. 
Large vessels and tows must not over¬ 
take and attempt to pass other large 
vessels or tows. 

(l) Bridges. (1) There are three 
highway bridges and one railroad bridge 
crossing the main canal. All are of the 
vertical lift type. These bridges have 
the following clearances: 


peake City Bridge, are located at the 
Chesapeake City Office. 1,353 feet east 
of the bridge. Normally the green light 
will be showing. Plashing amber and 
flashing red lights mean the same as 
those at the bridges. 

(m) Wharfage facilities. Free wharf¬ 
age is available on the west side of the 
anchorage basin at Chesapeake City, and 
at the anchorage basin at Delaware City 
on the north side of the channel. These 
wharves are for commercial use only, but 
may be used by pleasure vessels while 
loading supplies. Commercial vessels 
shall not tie up at the wharves for 
periods longer than twenty-four hours 
unless permission is first obtained from 
the dispatcher at Chesapeake City. Any 
craft using these facilities must have on 
board at all times a crew adequate to 
care properly for the craft, and the 
United States assumes no responsibility 
for damages which may be sustained 
while using such facilities. 

(n) Stopping in waterway. Whenever 
a vessel stops in the land cut elsewhere 
than at the mooring dolphins, it shall 
be securely fastened to one bank and as 
close to the bank as possible. This shall 
be done only at such place and under 
such conditions as will not obstruct or 
prevent the passage of other vessels or 
craft. 

When thus tied up all vessels must be 
moored by not less than two lines each, 
and shall not be tied up more than one 
abreast. Sufficient crew to care properly 
for such vessels shall remain on board at 
all times. 


Vessels that have been tied up or an¬ 
chored in or at the entrance to the 
waterway shall not proceed until given 
clearance by the dispatcher. 

Stoppages in the improved portions 
of the waterway shall be only for such 
period as may be necessary, and no ves¬ 
sel or craft will be allowed to use such 
portions of the waterway as a perma¬ 
nent or semipermanent place of mooring 
without the permission of the District 
Engineer. 

Vessels may anchor in Elk River, but 
shall not anchor in the channel, and 
during the night shall display lights as 
required by the Federal Pilot Rules gov¬ 
erning such cases. 

(o) Refuse. The placing of any ashes 
or refuse, or of any material likely to 
cause an obstruction in the waterway or 
upon the banks or rights of way thereof 
is prohibited. 

<p) Trespass upon waterway property. 
Trespass upon the waterway property or 
injury to the waterway, lands, banks, 
bridges, jetties, piers, fences, houses, 
trees, telephone lines, or to any other 
property of the United States pertaining 
to the waterway is prohibited. 

(q) Fish and game. The fish and 
game laws of the United States and of 
the States of Delaware and Maryland, 
within their respective bounds, will be 
enforced upon the waters and lands per¬ 
taining to the waterway owned by the 
United States. The use of traps and 
nets upon the property is forbidden ex¬ 
cept upon written permission from the 
District Engineer. 

(r) Wrecked or damaged vessels. In 
the event a vessel is grounded or wrecked 
in the canal or is so damaged by acci¬ 
dent as to render it likely to become an 
obstruction in the canal, the District En¬ 
gineer shall supervise and direct all op¬ 
erations that may be necessary to float 
the vessel, or clear the wreckage, or 
move the damaged vessel to a safe local¬ 
ity. 

(s) Commercial statistics. Masters or 
pursers of vessel shall furnish the Dis¬ 
trict Engineer or his authorized repre¬ 
sentative, on each passage through the 
canal, such written statement of passen¬ 
gers, freight, and vessel data as may be 
indicated by blank forms furnished for 
this purpose. Failure to furnish this 
statement will result in denial of the 
privilege of the canal to the offending 
vessel. 

Blank forms may be obtained from the 
following: 

District Engineer, U. S. Engineer Of¬ 
fice, Customhouse, Philadelphia, Penn¬ 
sylvania. 

District Engineer, U. S. Engineer Of¬ 
fice, Post Office Building, Baltimore, 
Maryland. 

Resident Engineer, U. S. Engineer Of¬ 
fice, Chesapeake City. Maryland. 

The patrol boats in the canal. 

Pilots. 

(t) When regulations become effective. 
These rules and regulations shall take 


Name of bridge 

Vertical clearances 
above local mean low 
water 

Tide range 

Horizontal 
clearance 1 

Closed 

Open 


Feet 

11.5 

48.2 

70.9 

11.5 

* 

Feet 
139.4 
138.2 
138,0 
137.9 

Feet 

5.5 

3.2 

3.3 

2.5 

Feet 

168.2 

164.1 

163.0 

221.0 


Summit..-_—_ 

(’hrviiCity 



»Tbcso clearances may be diminished when new fenders are constructed. 


Notjc —The branch canal is crossed by a double-leaf bascule highway bridge at Delaware City, which has a ver¬ 
tical clearance, when closed, of 17.0 feet above mean low water, and a horizontal clearance between fenders of 60 
feet. This bridge is only open for the passage of vessels betwoen the hours of 8:00 a. m. and 4:00 p. m.. Eastern 
Standard Time. 
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effect and be tn force from and after the 
date of approval hereof, and shall super¬ 
sede the regulations approved December 
31, 1937. (Sec. 7, River and Harbor Act, 
Aug. 8. 1917, 40 Stat. 266; 33 U.S.C. 1) 
[Regs.. April 28. 1939 <E. D. 7041 (Chesa¬ 
peake & Delaware Canal)-16/4) 1 
[seal] E. S.. Adams, 

Major General , 

The Adjutant General. 

IF. R. Doc. 39-1579; Filed. May 10, 1939; 
10:45 a. m.J 


TITLE 3S—PENSIONS, BONUSES, AND 
VETERANS’ RELIEF 

VETERANS’ ADMINISTRATION 

Revision of Regulations 

EVIDENCE REQUIRED IN ESTABLISHING PROOF 
OF BIRTH, RELATIONSHIP, MARRIAGE. 
DEATH AND DEPENDENCY 

Cause of Death, Direct or Contributory 

§ 2.2519 (A) The death of a veteran 

will be considered as having been due to 
a service-connected disability when the 
evidence establishes that such disability 
was a principal or contributory cause of 
death. In determining whether the 
service-connected disability contributed 
to death, it is not sufficient to show that 
it was merely concurrent or coexistent, 
but rather it must be shown that it con¬ 
tributed substantially or materially; that 
it combined to cause death; that it aided 
or lent assistance to the production of 
death. It is not sufficient to show that 
it casually shared in producing death, 
but rather it must be shown that there 
was a causal connection. 

(B) The issue involved will be deter¬ 
mined by exercise of sound judgment, 
without recourse to speculation, after a 
careful analysis has been made of all 
the facts and circumstances surround¬ 
ing the death of the veteran, including 
particularly autopsy reports. If addi¬ 
tional evidence, or clarification or am¬ 
plification of evidence of record, is con¬ 
sidered necessary full development will 
be accomplished. This may be done by 
field examination, if necessary. (May 
10, 1939.) (43 Stat. 608; 38 U.S.C. 426) 

[seal] Frank T. Hines, 

Administrator . 

IF. R. Doc. 39-1568; Filed, May 9. 1939; 

3:20 p. m.J 


Revision of Regulations 

ORTHOPEDIC AND PROSTHETIC APPLIANCES 

§ 6.6115 (D) Artificial limbs and other 
orthopedic and prosthetic appliances or 
special clothing made necessary by the 
wearing of such appliances, may, upon 
medical determination and authorization, 
be furnished beneficiaries receiving dom¬ 
icilary (barracks) care (1) when the dis¬ 
ability requiring an artificial limb or 


appliance is service-connected; (2) when 
the artificial limb or other appliance is 
required as adjunct to a service-con¬ 
nected disability. Prosthetic appliances 
except artificial limbs and hearing de¬ 
vices which may not be furnished for 
the treatment of a service-connected 
disability or as adjunct to a service-con¬ 
nected disability may be procured or re¬ 
paired for beneficiaries receiving dom¬ 
iciliary (barracks) care when such ap¬ 
pliances are required as an incident of 
the care or treatment furnished such 
beneficiaries. They may also be supplied 
such special clothing as is made necessary 
by the wearing of a prosthetic appliance. 
In individual cases where in medical 
judgment, an artificial limb or hearing 
device or repair to either is required as 
an incident of the care or treatment 
furnished domiciliary members and may 
not be authorized for the treatment of 
a service-connected disability or as ad¬ 
junct thereto, requests incorporating all 
facts and recommendations may be sub¬ 
mitted to the medical director for 
approval. (See current medical pro¬ 
cedure.) (May 10, 1939.) (48 Stat. 9; 

38 U.S.C. 706) 

[seal] Frank T. Hines, 

Administrator. 

IF. R. Doc. 39-1569; Filed, May 9. 1939; 

3:20 p. m.J 


TITLE 43—PUBLIC LANDS 
GENERAL LAND OFFICE 

Air Navigation Site Withdrawal No. 
125, New Mexico 

April 27, 1939. 

It is ordered under and pursuant to 
the provisions of section 4 of the act of 
May 24, 1928, 45 Stat. 728, that the fol¬ 
lowing-described public lands in New 
Mexico be. and they are hereby, with¬ 
drawn from all forms of appropriation 
under the public-land laws, subject to 
valid existing rights, for the use of the 
Civil Aeronautics Authority in the main¬ 
tenance of air navigation facilities: 

New Mexico Principal Meridian 

T. 13 s., R. L.W., 
sec. 7. Ey 2 SW*4, 

sec. 18. lots 2, 3 and 4. NE&NWV4, 
sec. 19, lot 1; 

T. 16 S.. R. 1 E., 
sec. 20, SW»/ 4 SW»/ 4 ; 

T. 24 8., R. 3 E., 

sec. 26. NEV4, SEV4SW>4. NW^SE^; 
aggregating 576.77 acres. 

And departmental order of April 8, 
1935, creating New Mexico Grazing Dis¬ 
trict No. 4, is hereby modified and made 
subject to the withdrawal made by this 
order in so far as it affects the herein- 
described lands. 

Harry Slattery, 

Under Secretary of the Interior. 

IF. R. Doc. 39-1578; Piled, May 10, 1939; 
10:45 a. m.J 


DIVISION OF GRAZING 
Utah Grazing District No. 1 
modification 

March 29, 1939. 

Under and pursuant to the provisions 
of the act of June 28, 1934 (48 Stat. 
1269), as amended June 26, 1936 (49 
Stat. 1976), Departmental order of 
April 8, 1935, establishing Utah Graz¬ 
ing District No. 1, is hereby revoked so 
far as it affects the following-described 
lands, such revocation to be effective 
upon the inclusion of the lands within 
the Cache National Forest: 

Utah 

Salt Lake Meridian 

T. 5 N.. R. 1 E., sec. 1, secs. 9 to 24 inclusive, 
and N>/ 3 secs. 26 to 30 inclusive; 

T. 7 N.. R. 1 E.. secs. 1 to 5 inclusive. NEV4 
sec. 8. 6ecs. 9, 10, 11, 13. and 16, NVfc. 
SEV 4 sec. 16, NV£ sec. 22, sec. 23, N& 
secs. 25 and 26; 

T. 8 N., R. 1 E., secs. 1, 2, 3. 5, 6, 7, 9 to 17 
inclusive, sec. 19, and 6ecs. 21 to 36 in¬ 
clusive; 

T. 9 N.. R. 1 E.. secs. 1, 12. 13. 19. 24 to 29 and 
31 to 36 Inclusive; 

T. 10 N., R. 1 E.. secs. 13. 24 . 25. and 36; 

T. 6 N . R. 2 E., secs. 1 to 29 Inclusive, 
sec. 30; 

T. 6 N.. R. 2 E., secs. 1 to 4 Inclusive, E»i 
sec. 5. NEV£ sec. 9. N% secs. 10 and 11. sec. 
13, secs. 23 to 26 inclusive. SVi secs. 27 and 
28, sec. 29, SVi sec. 30, secs. 31 to 36 
inclusive; 

T. 7 N., R. 2 E., secs. 1 to 9 inclusive, secs. 
11. 13. 15. 16. 17, 19. 21, 23. 24, 25, 27, 20. 
NE‘A sec. 31, NVi sec. 32, secs. 33, 35, and 
36; 

Tps. 8 and 9 N.. R. 2 E., all; 

T. 10 N.. R. 2 E., sec. 2, 8 y 2 sec. 7, sec. 9, secs. 

13 to 36 Inclusive; 

T. 5 N., R. 3 E., secs. 2 to 11 inclusive, secs. 

14 to 22 inclusive, and secs. 28. 29, and 30; 
T. 6 N., R. 3 E., secs. 1 to 5 and 7 to 25 

inclusive, secs. 27. 29, 31, 32, 33. 35, and 36; 
T. 7 N.. R. 3 E., secs. 2 to 9 and secs. 11 to 
21 inclusive, secs. 23. 25, and secs. 27 to 
36 inclusive; 

T. 8 N., R. 3 E.. all; 

T. 9 N., R. 3 E.. secs. 1 to 18 Inclusive, secs. 

21. 22. 23, 25, 26. and secs. 28 to 36 inclu¬ 
sive; 

T. 10 N., R. 3 E., see. 2, lots 2 to 16, SE>4 
sec. 7, 8 ! >4SWV4 sec. 8. sees. 12. 13. 16. 18, 
19, 22,24, 27, 28, and secs. 30 to 34 Inclusive, 
sec. 36; 

T. 11 N., R. 3 E., 8ft sec. 25. sec. 36; 

T. 6 N., R. 4 E.. secs. 1, 2, 3. 5. 7. 9, 11, 12, 
13, secs. 15 to 21 inclusive, secs. 23, 24, 
25. 27. secs. 29 to 33 inclusive, and secs. 
35 and 36; 

T. 7 N.. R. 4 E.. secs. 2. 3, 4. 7, 10, 12. 13, 15, 

16, 17, secs. 19 to 27 and secs. 29 to 36 
Inclusive; 

T. 9 N.. R. 4 E., sec. 2. 8Vi sec. 19. secs. 23. 26, 
27. secs. 29 to 32 and secs. 34 to 36 inclu¬ 
sive; 

T. 10 N., R. 4 E., secs. 2 to 5 inclusive, secs. 
7, 11. 16. 18. and 36; 

T. 11 N., R. 4 E.. secs. 2. 3, 10, 11. 14, 15. 16, 

22, 23, 26 to 32 inclusive; 

T. 12 N., R. 4 E.. sec. 36^ 

T. 6 N., R. 5 E.. secs. 1 to 4 and secs. 6 to 11 
inclusive, secs. 13, 15, 16. 17, secs. 19 to 23 
inclusive, secs. 25. 27, 28, 29, and secs. 31 
to 36 inclusive; 

T. 7 N., R. 5 E.. secs. 1, 2, 3. 5, 6, 7, 9. 11. 13, 
15, 16. 17, 19. 20. 21, 23, 25, 26, 27, 29, and 
sec 8. 31 to 36 inclusive; 

T. 10 N., R. 5 E.. secs. 16 and 32; 

T. 11 N.. R. 5 E.. sec. 16; 

T. 6 N.. R. 6 E.. secs. 3. 4, 6. 7. 9. 10, 15, 16, 

17, 19, 21, 22 and secs. 25 to 36 inclusive; 
T. 7 N., R. G E.. secs. 7. 17. 18, 19, 21. 27, 29, 

and secs. 31 to 34 inclusive; 
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T 5 N., R. 1 W.. secs. 13, 14, 24, and N& sec. 
25. 

Harry Slattery, 
Acting Secretary of the Interior. 

IP R. Doc. 39-1577; Filed, May 10, 1939; 
10:44 a. m.l 


Notices 


department of agriculture. 

Agricultural Adjustment Administra¬ 
tion. 

[Docket No. A-99 0-99] 

Notice of Hearing With Respect to Pro¬ 
posed Marketing Agreement and Pro¬ 
posed Order Regulating Handling of 
Beurre D’Anjou, Beurre Bose, Winter 
Nelis, Doyenne du Comice, Beurre 
Easter, and Beurre Clairgeau Vari¬ 
eties of Fresh Pears Grown in States 
of Oregon, Washington, and Califor¬ 
nia 

Whereas, under Public Act No. 10, 73rd 
Congress, as amended and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, notice of 
hearing is required in connection with a 
proposed marketing agreement or a pro¬ 
posed order, and the General Regula¬ 
tions, Series A, No. 1, as amended, 1 of the 
Agricultural Adjustment Administration, 
United States Department of Agriculture, 
provide for such notice; and 
Whereas, the Secretary of Agriculture 
has reason to believe that the execution 
of a marketing agreement and the issu¬ 
ance of an order will tend to effectuate 
the declared policy of said act with re¬ 
spect to such handling of the Beurre 
D’Anjou, Beurre Bose, Winter Nells, 
Doyenne Du Comice, Beurre Easter, and 
Beurre Clairgeau varieties of fresh pears 
grown in the States of Oregon, Washing¬ 
ton, and California as is in the current 
of interstate or foreign commerce, or 
which directly burdens, obstructs, or af¬ 
fects interstate or foreign commerce; 

Now, therefore, pursuant to the said 
act and said general regulations, notice 
is hereby given of a hearing to be held 
on a proposed marketing agreement and 
a proposed order regulating such han¬ 
dling of the Beurre D'Anjou, Beurre 
Bose, Winter Nelis, Doyenne Du Comice, 
Beurre Easter, and Beurre Clairgeau 
varieties of fresh pears grown in the 
States of Oregon, Washington, and Cali¬ 
fornia, at the following times and 
places: 

May 26. 1939, at 9:30 a. m.. Blue 
Anchor Building, Sacramento, Califor¬ 
nia; 

May 29, 1939, at 11:00 a. m., Jackson 
County Court House, Medford, Oregon; 

May 31, 1939, at 9:30 a. m., Pythian 
Hall, Hood ftiver, Oregon; 

June 1, 1939, at 9:30 a. m., Chamber of 
Commerce Building, Yakima, Washing¬ 
ton. 


1 1FJR. 155. 


This public hearing is for the purpose 
of receiving evidence as to the general 
economic conditions which may neces¬ 
sitate regulation in order to effectuate 
the declared policy of the act and as to 
the specific provisions which a market¬ 
ing agreement and order should contain. 

The proposed marketing agreement 
and the proposed order each provides, 
in similar terms, a plan for the regula¬ 
tion of such handling of the aforesaid 
pears as is in the current of interstate 
or foreign commerce, or which directly 
burdens, obstructs, or affects interstate 
or foreign commerce. Among other 
matters relating to such regulation, the 
proposed marketing agreement and order 
provide for: (a) the establishment of a 
Control Committee consisting of twelve 
(12) members, of whom six (6) shall be 
grower members and six (6) shall be 
handler members; (b) regulation of ship¬ 
ments by grade and size; (c) inspection 
of all shipments of pears by a duly au¬ 
thorized representative of the Federal- 
State Inspection Service; (d) levying of 
assessments by the Control Committee 
to cover expenses of administration; and 
(f) reports to the Control Committee by 
handlers. 

Copies of the proposed marketing 
agreement and proposed order may be 
obtained from the Hearing Clerk, 
Office of the Solicitor, in Room 0310, 
South Building, United States Depart¬ 
ment of Agriculture, Washington, D. C., 
or may be there inspected. 

[seal! H. A. Wallace, 

Secretary of Agriculture. 

Dated. May 9. 1939. 

[F. R. Doc. 39-1580: FUed, May 10, 1939; 

11:15 a. m.J 


CIVIL AERONAUTICS AUTHORITY. 

[Docket No. 38-401 (E)-11 

Pan American-Grace Airways, Inc. 

Application for a permanent certificate 
of public convenience and necessity 
under Section 401 (e) (I) of the Civil 
Aeronautics Act of 1938, to engage in 
scheduled air transportation in the car¬ 
riage of passengers, property and mail 
over the route between Cristobal (Canal 
Zone ) and Buenos Aires ( Argentina ), 
with intermediate stops in Colombia. 
Ecuador and Peru and thence (a) with 
intermediate stops in Chile and Argen¬ 
tina with connecting service between 
Chile and Bolivia and (b) with interme¬ 
diate stops in Bolivia (or in Chile and 
Bolivia) and Argentina. 

NOTICE OF POSTPONEMENT OF HEARING 

« - May 9, 1939. 

Public hearing in the above-entitled 
proceeding now assigned for May 22, 
1939. 1 is hereby postponed to June 14, 
1939. 10 o’clock a. m. (Eastern Standard 
Time) at the offices of the Civil Aero- 


14FR. 1331 DI. 


nautics Authority (Conference Room A, 
Departmental Auditorium) in Washing¬ 
ton, D. C.. before Examiner F. A. Law. Jr. 

F. A. Law, Jr., 

Examiner. 

[F. R. Doc. 39-1584; FUed, May 10, 1939; 
12:47 p.m.[ 


[Docket No. 14-401 (E)-l] 

Pan American Airways, Inc. 

Application for a permanent certificate 
of public convenience and necessity un¬ 
der section 401 (e) (1) of the Civil Aero¬ 
nautics Act of 1938, to engage in sched¬ 
uled air transportation in the carriage 
of passengers, property and mail, over 
routes between: 

Miami, Florida , and Buenos Aires, Ar¬ 
gentina; via Cuba; Haiti ; Dominican 
Republic; San Juan, Puerto Rico; St. 
Thomas, Virgin Islands; British West 
Indies; Guadeloupe. Martinique; Trini¬ 
dad; British Guiana; Netherlands Gui¬ 
ana; French Guiana; Brazil, (including 
Rio de Janeiro); Paraguay; and Uru¬ 
guay; or any combination of two or more 
of said countries or places. 

Miami, Florida, and Cristobal. Canal 
Zone, via Cuba; Jamaica; and Colombia; 
or any one or more of said countries. 

Miami , Florida, and Colombia; via 
Cuba and Jamaica; or any one or more 
of said countries. 

Miami, Florida, and Havana. Cuba. 

Miami, Florida, and the Bahama Is¬ 
lands. 

Miami, Florida. and Merida, Mexico, 
via Cuba; and between Merida, Mexico, 
and Belize, British Honduras. 

Cristobal, Canal Zone , and Trinidad; 
via Colombia and Venezuela; or any one 
or more of said countries. 

Brownsville , Texas, and Cristobal, 
Canal Zone; via Mexico; Guatemala; El 
Salvador; Honduras; Nicaragua; Costa 
Rica; Panama; and Balboa, Canal Zone; 
or any combination of one or more of 
said countries or places. 

Brownsville, Texas, and Mexico City , 
Mexico; with or without an intermediate 
stop or intermediate stops in Mexico. 

Haiti and Jamaica; with an interme¬ 
diate stop in Cuba, (except that author¬ 
ization for the transportation of United 
States mail on this route is not included 
in this application). 

Miami, Florida, and Venezuela; via 
Cuba and Haiti; or any one or more of 
said countries (except that authorization 
for the transportation of United States 
mail on the sector of this route between 
Haiti and Venezuela is not included in 
this application). 

[Docket No. 27-401 (E)-1J 
Panama Airways, Inc. 

Application for a permanent certificate 
of public convenience and necessity un¬ 
der section 401 (e) (1) of the Civil Aero¬ 
nautics Act of 1938, to engage in sched¬ 
uled air transportation in the carriage 
of passengers and property over a route 
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between Cristobal, Canal Zone, and Bal¬ 
boa, Canal Zone . 

[Docket No. 28—401 (E)-1J 

Uraba, Medellin and Central Airways, 
Inc. 

Application for a permanent certifi¬ 
cate of public convenience and necessity 
under section 401 (e) (I) of the Civil 
Aeronautics Act of 1938. to engage in 
scheduled air transportation in the car¬ 
riage of passengers, property and mail 
over a route between Cristobal, Canal 
Zone, and Medellin, Colombia, with in¬ 
termediate stops at Balboa, Canal Zone, 
and at Turbo, Colombia. 

NOTICE OF POSTPONEMENT OF HEARING 

May 9, 1939. 

Public hearing in the above-entitled 
proceedings now assigned on May 15, 
1939,* is hereby postponed to June 1. 
1939, 10 o'clock a. m. (Eastern Standard 
Time) at the offices of the Civil Aero¬ 
nautics Authority (Conference Room 
“A" Departmental Auditorium) in Wash¬ 
ington, D. C. before Examiner F. A. 
Law, Jr. 

F. A. Law, Jr., 
Examiner. 

[F. R. Doc. 39-1585; Filed, May 10, 1939; 

12:48 p. m.| 


FEDERAL TRADE COMMISSION. 

United States of America—Before 
Federal Trade Commission 
[Docket No. 3783} 

In the Matter of Modern Marketing 
Service, Inc., a Corporation; Red and 
White Corp., a Corporation; Diamond 
Match Co., a Corporation; Morton 
Salt Co., a Corporation; Quaker Oats 
Co., a Corporation; Ralston-Purina 
Co., a Corporation; Wesson Oil and 
Snowdrift Sales Co., a Wholly 
Owned Subsidiary of Wesson Oil and 
Snowdrift Co., Inc., a Corporation; 
Standard Rice Co., a Corporation; 
Proctor & Gamble, a Corporation; 
S. M. Flickinger Co., Inc., a Corpora¬ 
tion; Julliard Cockcroft Corp., a 
Corporation; Laurans Brothers, Inc., 
a Corporation; West Coast Grocery 
Co., a Corporation; H. O. Wooten 
Grocery Co., a Corporation; and 
Nash-Finch Co., a Corporation 

complaint 

The Federal Trade Commission, having 
reason to believe that the parties, re¬ 
spondent named in the caption hereof 
and hereinafter more particularly desig¬ 
nated and described, since June 19, 1936. 
have violated and are now violating the 
provisions of Subsection <c). Section 2 
of the Clayton Act, as amended by the 
Robinson-Patman Act, approved June 19. 
1936 (U.S.C., Title 15, Section 13), hereby 


1 4 F.R. 1331 Dl. 


issues its complaint stating its charges 
with respect thereto as follows; 

Paragraph 1 . Respondent Modern Mar¬ 
keting Service, Inc., is a corporation 
organized and existing under and by vir¬ 
tue of the laws of the State of Illinois 
with its principal office and place of 
business located at 222 West North Bank 
Drive, Chicago, Illinois. 

Par. 2. Respondent Red and White 
Corporation is a corporation organized 
and existing under and by virtue of the 
laws of the State of New York, with its 
principal office and place of business 
located at 222 West North Bank Drive, 
Chicago, Illinois. 

Par. 3. Respondent Diamond Match 
Company is a corporation organized and 
existing under and by virtue of the laws 
of the State of Delaware, with its prin¬ 
cipal office and place of business located 
at 30 Church Street, New York, New 
York. 

Respondent Morton Salt Company is a 
corporation organized and existing under 
and by virtue of the laws of the State of 
Illinois, with its principal office and place 
of business at 208 West Washington 
Street, Chicago. Illinois. 

Respondent Quaker Oats Company is 
a corporation organized and existing 
under and by virtue of the laws of the 
State of New Jersey with its principal 
office and place of business located at 
141 West Jackson Street, City of Chicago, 
State of Illinois. 

Respondent Ralston-Purina Company 
is a corporation organized and existing 
under and by virtue of the laws of the 
State of Missouri, with its principal office 
and place of business located at C35 
South 8th Street. St. Louis, Missouri. 

Respondent Wesson Oil and Snow¬ 
drift Sales Company is a wholly owned 
subsidiary of the Wesson Oil & Snow¬ 
drift Company, Inc., a corporation or¬ 
ganized and existing under and by vir¬ 
tue of the laws of the State of Louisiana, 
with its principal office and place of 
business located at 1701 Canal Bank 
Bldg., New Orleans, Louisiana. 

Respondent Standard Rice Company 
is a corporation organized and existing 
under and by virtue of the laws of the 
State of Texas, with its principal office 
and place of business located at Butler 
and Spring Sts., Houston, Texas. 

Respondent Procter & Gamble Com¬ 
pany is a corporation organized and ex¬ 
isting under and by virtue of the laws 
of the State of Ohio, with its principal 
office and place of business located at 
Gwynen Bldg., Cincinnati, Ohio. 

The respondents in this paragraph 
named are hereinafter designated and 
referred to as “seller respondents.” Said 
seller respondents and each of them are 
and since June 19, 1936, have been, en¬ 
gaged in the business of selling com¬ 
modities, particularly foodstuffs, grocer¬ 
ies and allied products, to numerous 
buyers, including the buyer respondents 
hereinafter set out. Said seller respond¬ 
ents are fairly typical and representa¬ 
tive members of a large group or class 


of manufacturers, processors and pro¬ 
ducers engaged in the common practice 
of selling a substantial portion of their 
commodities to buyers who purchase 
through respondent Modern Marketing 
Service Inc., as intermediary for buyers. 
Said group or class of sellers is com¬ 
prised of a large number of such manu¬ 
facturers, processors and producers, too 
numerous to be individually named here¬ 
in as respondents or to be brought be¬ 
fore the Commission in this proceeding 
without manifest inconvenience and 
delay. 

Par. 4. Respondent S. M. Flickinger 
Company, Inc., is a corporation organ¬ 
ized and existing under and by virtue of 
the laws of the State of New York, with 
its principal office and place of business 
located at Bailey Avenue and Clinton 
St., Buffalo, New York. 

Respondent Julliard Cockcroft Corpo¬ 
ration is a corporation organized and 
existing under and by virtue of the laws 
of the State of California, with its prin¬ 
cipal office and place of business at 170 
West Lake Avenue, Watsonville, Cali¬ 
fornia. 

Respondent Laurans Brothers, Inc., is 
a corporation organized and existing un¬ 
der and by virtue of the laws of the State 
of Massachusetts, with its principal office 
and place of business at 5 Pearl Street, 
New Bedford, Massachusetts. 

Respondent West Coast Grocery Com¬ 
pany is a corporation organized and 
existing under and by virtue of the laws 
of the State of Washington, with its 
principal office and place of business 
located at 1732 Pacific Avenue, Tacoma, 
Washington. 

Respondent H. O. Wooten Grocery 
Company is a corporation organized and 
existing under and by virtue of the laws 
of the State of Texas, with its principal 
office and place of business located at 
the comer of First and Walnut Streets, 
Abilene, Texas. 

Respondent Nash-Flnch Company is a 
corporation organized and existing under 
and by virtue of the laws of the State of 
Delaware with its principal office and 
place of business located at 430 Oak 
Grove, Minneapolis, Minnesota. 

The respondents in this paragraph 
named are hereinafter designated and 
referred to as “buyer respondents.” 
Each of the said buyer respondents is 
engaged In the wholesale grocery busi¬ 
ness and is a stockholder of the respond¬ 
ent Red and White Corporation. Said 
buyer respondents are named as parties 
respondent both individually and as rep¬ 
resentative of a group or class of a large 
number of wholesale grocery concerns, 
each of whom is likewise a stockholder in 
the Red and White Corporation. 

Par. 5. Respondent Modem Marketing 
Service, Inc., is now and since the time 
of its incorporation and organization on 
or about October 1, 1936, has been en¬ 
gaged in the business of providing pur¬ 
chasing and other services for the buyer 
respondents named in Paragraph Four 
hereof. 
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In the course and conduct of its busi¬ 
ness, respondent Modem Marketing 
Service, Inc., receives orders from the 
buyer respondents to purchase commod¬ 
ities for the buyer respondents named 
herein and transmits such orders as 
agent for said buyer respondents to the 
seller respondents and other sellers. As 
a result of the transmission of said 
orders by said buyers to respondent 
Modern Marketing Service, Inc., the 
execution of same by said respondent 
Modern Marketing Service, Inc., for and 
on behalf of said buyers, and the accep¬ 
tance of said orders by said seller re¬ 
spondents and other sellers, goods, wares 
and merchandise, particularly food¬ 
stuffs, are by each of the said seller re¬ 
spondents and other sellers shipped from 
the state in which such merchandise is 
located at the time of sale into and 
through the various other states of the 
United States, directly, to each of said 
buyer respondents. 

In the course of the buying and sell¬ 
ing transactions hereinabove referred to 
resulting in the delivery of products from 
said seller respondents to the buyer re¬ 
spondents, said seller respondents, since 
June 19, 1936, have transmitted, paid 
and delivered, and do transmit, pay and 
deliver to the respondent Modern Mar¬ 
keting Service, Inc., so-called brokerage 
fees or commissions, the same being per¬ 
centages of the quoted sales prices 
agreed upon by the said seller respond¬ 
ents and the respondent Modem Mar¬ 
keting Service. Inc. Respondent Mod¬ 
em Marketing Service, Inc., since June 
19, 1936, has received and accepted and 
is receiving and accepting such so-called 
brokerage fees or commissions upon the 
purchases of the buyer respondents. 

Approximately 98% of the gross in¬ 
come of respondent Modern Marketing 
Service, Inc., is derived from so-called 
brokerage fees and commissions paid by 
the seller respondents and other sellers 
to the respondent Modem Marketing 
Service, Inc., upon the purchases of the 
buyer respondents and other buyers in 
the manner and form hereinabove 
described. 

Said respondent Modern Marketing 
Service, Inc., was organized and incorpo¬ 
rated by former officers of the respond¬ 
ent Red and White Corporation who re¬ 
signed their positions as such officers 
with the respondent Red and White Cor¬ 
poration to form the respondent Modern 
Marketing Service, Inc., for the purpose 
of having Modern Marketing Service. 
Inc., to act as the purchasing agent for 
the buyer respondents. 

Par. 6. Respondent Red and White 
Corporation was organized on or about 
December 27, 1927. and engaged in the 
business of providing purchasing and 
other services for the buyer respondents 
until October 1, 1936. Respondent Red 
and White Corporation, in addition to 
providing the aforesaid services, fur¬ 
nished store front services through the 
buyer respondents for various customers 


of such buyer respondents as hereinafter 
set out. 

In the course and conduct of its busi¬ 
ness, as aforesaid, prior to October 1, 
1936, said respondent. Red and White 
Corporation, received orders to purchase 
commodities, particularly groceries and 
foodstuffs, from its various stockholders, 
consisting of wholesale grocery concerns, 
as aforesaid, a representative number of 
which are the buyer respondents, and 
transmitted such orders as the agent of 
said bnyer respondents to the aforesaid 
seller respondents. As a result of such 
transmission of said orders, by such 
buyer respondents to respondent Red and 
White Corporation, the execution of 
same by said respondent Red and White 
Corporation, for and on behalf of said 
buyer respondents, and the acceptance of 
said orders by said seller respondents and 
other sellers, goods, wares and merchan¬ 
dise. particularly foodstuffs, were, by the 
above-named seller respondents, and 
other sellers, shipped from the state in 
which such merchandise was located at 
the time of sale, into and through the 
various states of the-United States, di¬ 
rectly, to said buyer respondents in the 
states of their respective locations as 
aforesaid. 

The services furnished by the respond¬ 
ent Red and White Corporation, other 
than the purchasing service hereinbefore 
described, are as follows: 

The respondent Red and White Cor¬ 
poration furnished to the buyer respond¬ 
ents a service which consisted of keep¬ 
ing its stockholders advised, by bulletins 
and otherwise, of market conditions and 
prices of commodities offered for sale by 
the seller respondents and other sellers. 

Respondent Red and White Corpora¬ 
tion furnished to the buyer respondents 
a service which consisted of the prepa¬ 
ration and distribution by the respond¬ 
ent Red and White Corporation of win¬ 
dow display banners, placards, a matrix 
service for newspapers, weekly hand-bills 
under the title of “News Flashes” and 
also a monthly magazine published un¬ 
der the title of “Hy-Lites.” 

In addition to the above described 
services, said respondent Red and White 
Corporation pursued a practice and pol¬ 
icy of serving the buyer respondents by 
attempting to stimulate and increase the 
sales of said buyer respondents by caus¬ 
ing to be organized various local groups 
of retail grocery stores in approximately 
35 states of the United States who be¬ 
came affiliated with and who cooperated 
with said respondent Red and White 
Corporation; by using respondents name 
“Red and White” on their stores in con¬ 
nection with the sale and distribution 
of foodstuffs and other commodities 
purchased from buyer respondents; by 
using certain specified services furnished 
by the respondent Red and White Cor¬ 
poration and by instructing and assist¬ 
ing the said retailers in the use of said 
combined services, uniform display post¬ 
ers, suggested store arrangements and 


various sundry centralized sales plans 
and various other ways. 

The cost of the services, as performed 
by the respondent Red and White Cor¬ 
poration prior to October 1, 1936, in 
the manner hereinabove described, was 
defrayed from funds derived from so- 
called brokerage fees paid by the seller 
respondents and other sellers upon pur¬ 
chases of the buyer respondents. 

Par. 7. On or about October 1, 1936, 
said respondent Red and White Corpo¬ 
ration entered into a contract with the 
respondent Modern Marketing Service, 
Inc M whereby the brands, trade-marks 
and labels owned or controlled by the 
respondent Red and White Corporation 
were leased to the respondent Modern 
Marketing Service, Inc. Pertinent pro¬ 
visions of said contract are as follows: 

"License Agreement 

“This agreement made in duplicate 
October 1, 1936, by and between Red & 
White Corporation, a corporation or¬ 
ganized and existing under and by virtue 
of the laws of the state of New York, 
and having its principal office in the city 
of Buffalo, New York (hereinafter re¬ 
ferred to as the Licensor), party of the 
first part, and Modern Marketing Serv¬ 
ice, Inc., a corporation organized and 
existing under and by virtue of the law T s 
of the state of Illinois and having its 
principal office in the city of Chicago. 
Illinois (hereinafter referred to as the 
Licensee) party of the second part. 

“Witnesseth. That 

“Whereas, the Licensor owns or con¬ 
trols as Licensee various brands, trade 
names and trade marks known and used 
in the grocery business throughout the 
United States, and the good will asso¬ 
ciated therewith, which brands, trade 
names and trade marks, together with 
specification of the Licensor’s ownership 
or control thereof, are set forth in 
Schedule A annexed hereto; and 

“Whereas, said ownership and control 
of said brands, trade names and trade 
marks are subject to various existing 
contracts between the Licensor and its 
stockholders and/or others; and 

“Whereas, the licensee is engaged in 
the general grocery brokerage business 
throughout the United States and de¬ 
sires the right, privilege and authority 
to use and deal in said brands, trade 
names and trade marks subject to said 
existing contract; 

“Now, therefore, in consideration of 
the mutual covenants and agreements 
herein contained, the sum of One Dollar 
($1.00) by each party to the other in 
hand paid, receipt whereof is hereby 
acknowledged, and other good and valu¬ 
able considerations, the parties hereto 
hereby mutually covenant and agree as 
follows: 

“1. The Licensee for the period of one 
year from the date hereof shall have the 
exclusive right, privilege and authority 
throughout the United States to use and 
deal in, with jobbers or wholesalers, the 
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brands, trade names and trade marks 
which are owned or controlled by the 
Licensor as aforesaid and which are set 
forth in a certain schedule marked 
Schedule A, annexed hereto and made a 
part hereof, and to sublicense manufac¬ 
turers to pack, ship and sell to jobbers 
or wholesalers goods and merchandise 
bearing said brands, trade names and 
trade marks, subject, however, to any 
and all existing contracts between the 
Licensor and its stockholders and/or 
others relative to said brands, trade 
names and trade marks. 

“2. In consideration thereof, the Li¬ 
censee has paid to the Licensor the sum 
of Thirty Thousand Dollars ($30,000.00), 
receipt whereof is hereby acknowledged. 

“3. While this agreement shall be in 
effect, the Licensor shall not license any 
other person, firm, association or corpo¬ 
ration similarly to use or deal in said 
brands, trade names and trade marks, or 
similarly to sublicense thereunder; pro¬ 
vided, however, that nothing in this 
agreement shall prohibit the Licensor 
from selling its capital stock or from 
acquiring new stockholders, and all bene¬ 
fits. reservations, rights and privileges 
inuring to the benefit of or belonging to 
the present stockholders of the Licensor, 
in or by the terms of this agreement, 
shall also at all times inure to the benefit 
of and belong to such new stockholders. 

“4. At any time, for distribution only 
in the territories alloted to them sever¬ 
ally in their, respective existing contracts 
with Red & White Corporation: 

44 (a) Stockholders of the Licensor may 
affix said brands, trade names and trade¬ 
marks to unbranded seasonal canned 
goods purchased by them - from or 
through sources other than the Licensee, 
and to goods manufactured by them¬ 
selves, subject, however, to all terms, con¬ 
ditions and limitations contained in said 
existing contracts; and 

44 (b) H. A. Marr Grocery Company, 
one of the stockholders of the Licensor, 
may also affix said brands, trade names 
and trade marks to unbranded manu¬ 
factured goods purchased by it from or 
through sources other than the Licensee. 

“5. The Licensee, at all times, shall 
furnish labels bearing said brands, trade 
names and trade marks to stockholders 
of the Licensor upon their request, in 
accordance with paragraph 4 herein¬ 
above, and at cost, plus a handling 
charge of 15%. 

“6. The Licensee shall require that said 
brands, trade names or trade marks be 
used only on products of equal quality 
to those specified in Schedule A annexed 
hereto. 

“7. The license herein granted shall 
extend for the period of one year from 
October 1, 1936, and shall be renewed 
for successive yearly periods upon terms 
and conditions to be agreed upon mu¬ 
tually, unless either party shall, before 
September 1 of any year, give written 
notice to the President of the other party 


of its intention to terminate the license 
at the end of such yearly period/* 

Pursuant to its obligation under the 
hereinabove described lease the respond¬ 
ent Modern Marketing Service, Inc., has 
performed the same services for and on 
behalf of the buyer respondents which 
were performed for the buyer respond¬ 
ents by the respondent Red and White 
Corporation prior to October 1, except 
as follows: 

Respondent Red and White Corpora¬ 
tion, since October 1, 1936, has contin¬ 
ued to perform the store front services 
for the buyer respondents which it per¬ 
formed for said buyer respondents prior 
to October 1, 1936. 

The cost of the store front services as 
performed by the respondent Red and 
White Corporation subsequent to Octo¬ 
ber 1. 1936, is defrayed from the $30,000 
income received by the respondent Red 
and White Corporation pursuant to the 
aforesaid leasing agreement which $30,- 
000 has its origin in the so-called bro¬ 
kerage fees and commissions received 
by the respondent Modem Marketing 
Service, Inc., upon purchases of the 
buyer respondents. 

The cost of the services, as hereinbe¬ 
fore described, as performed by the re¬ 
spondent Modem Marketing Service, 
Inc., pursuant to its obligation under the 
hereinabove described lease, is now and 
has been paid from funds derived from 
so-called brokerage fees paid by the seller 
respondents and other sellers to the re¬ 
spondent Modem Marketing Service, 
Inc., upon the purchases of the buyer 
respondents. 

Par. 8 . Upon the execution of the 
aforesaid contract, said respondent 
Modern Marketing Service, Inc., took 
over the existing lease for the premises 
occupied by Red and White Corporation 
and notified all seller respondents who 
had previously dealt with the respond¬ 
ent Red and White Corporation that 
said Modem Marketing Service, Inc., 
had become the lessee of the brands, 
trade marks and labels formerly owned 
and controlled by the respondent Red 
and White Corporation and desired to 
be appointed as broker for such sellers' 
products. When directed or requested 
by the respondent Modem Marketing 
Service, Inc., such sellers caused prod¬ 
ucts purchased by the buyer respondents 
through the respondent Modern Mar¬ 
keting Service, Inc., as intermediary for 
said buyer respondents, to be labeled 
with the brands and trade marks of 
which Modern Marketing Service, Inc., 
is the lessee. 

Par. 9. In all of the buying and sell¬ 
ing transactions hereinabove referred to, 
the so-called brokerage fees or commis¬ 
sions are paid and transmitted by the 
seller respondents and other sellers to 
and accepted and received by the re¬ 
spondent Modem Marketing Service, 
Inc., upon the purchases of the buyer 
respondents, while the said respondent 
Modern Marketing Service, Inc., is act¬ 


ing in fact for and on behalf of buyer 
respondents, for which said so-called 
brokerage fees or commissions no serv¬ 
ices whatsoever have been rendered or 
are now being rendered in connection 
with such purchases for or to said seller 
respondents and other sellers by re¬ 
spondent Modem Marketing Service, 
Inc. 

The so-called brokerage fees and com¬ 
missions paid by the seller respondents 
and other sellers to respondent Modem 
Marketing Service, Inc., as intermedi¬ 
ary, upon the purchases of the buyer 
respondents are transmitted to and ac¬ 
cepted and received by the buyer re¬ 
spondents in the form of services per¬ 
formed by the respondents, Modern 
Marketing Service, Inc., and Red and 
White Corporation for and on behalf of 
said buyer respondents. 

Par. 10. The transmission and pay¬ 
ment of said so-called brokerage fees or 
commissions by the seller respondents 
and others to the respondent Modern 
Marketing Service, Inc., upon the pur¬ 
chases of buyer respondents, and the re¬ 
ceipt and acceptance thereof by the re¬ 
spondents Modern Marketing Service, 
Inc., Red and White Corporation and the 
buyer respondents, in the manner and 
under the circumstances hereinabove set 
forth, is in violation of the provisions of 
Section 2, subsection (c) of the Clayton 
Act as amended by the Robinson- 
Patman Act, approved June 19, 1936. 

Wherefore, the Premises Considered, 
the Federal Trade Commission, on this 
6th day of May, A. D. 1939, issues its 
complaint against said respondents. 

NOTICE 

Notice is hereby given you, Modern 
Marketing Service, Inc., a corporation; 
Red and White Corporation, a corpora¬ 
tion; Diamond Match Company, a cor¬ 
poration; Morton Salt Company, a cor¬ 
poration; Quaker Oats Company, a 
corporation; Ralston-Purina Company, a 
corporation; Wesson Oil and Snowdrift 
Sales Company, a wholly owned sub¬ 
sidiary of Wesson Oil and Snowdrift 
Company, Inc., a corporation; Standard 
Rice Company, a corporation; Procter & 
Gamble, a corporation; S. M. Flickinger 
Company, Inc., a corporation; Julliard 
Cockcroft Corporation, a corporation; 
Laurans Brothers, Inc., a corporation; 
West Coast Grocery Company, a corpo¬ 
ration; H. O. Wooten Grocery Company, 
r, corporation; and Nash-Finch Com¬ 
pany, a corporation, respondents herein, 
that the 9th day of June, A. D. 1939, at 
2 o’clock in the afternoon, is hereby fixed 
as the time, and the offices of the Federal 
Trade Commission in the City of Wash¬ 
ington, D. C., as the place, when and 
where a hearing will be had on the 
charges set forth in this complaint, at 
which time and place you will have the 
right, under said Act, to appear and show 
cause why an order should not be entered 
by said Commission requiring you to 
cease and desist from the violations of 
the law charged in the complaint. 
















FEDERAL REGISTER, Thursday, May 11, 1939 


1991 


You are notified and required, on or 
before the twentieth day after service 
upon you of this complaint, to file with 
the Commission an answer to the com¬ 
plaint. If answer is filed and if your 
appearance at the place and on the date 
above stated be not required, due notice 
to that effect will be given you. The 
Rules of Practice adopted by the Com¬ 
mission with respect to answers or 
failure to appear or answer (Rule VH) 
provide as follows: 

In case of desire to contest the pro¬ 
ceeding the respondent shall, within 
twenty (20) days from the service of the 
complaint, file with the Commission an 
answer to the complaint. Such answer 
shall contain a concise statement of the 
facts which constitute the ground of de¬ 
fense. Respondents shall specifically ad¬ 
mit or deny or explain each of the facts 
alleged in the complaint, unless respond¬ 
ent is without knowledge, in which case 
respondent shall so state. 

♦ • • • • 

Failure of the respondent to file an¬ 
swer within the time above provided and 
failure to appear at the time and place 
fixed for hearing shall be deemed to 
authorize the Commission, without fur¬ 
ther notice to respondent, to proceed in 
regular course on the charges set forth 
in the complaint. 

If respondent desires to waive hearing 
on the allegations of fact set forth in the 
complaint and not to contest the facts, 
the answer may consist of a statement 
that respondent admits all the material 
allegations of fact charged in the com¬ 
plaint to be true. Respondent by such 
answer shall be deemed to have waived 
a hearing on the allegations of fact set 
forth in said complaint and to have au¬ 
thorized the Commission, without fur¬ 
ther evidence, or other intervening pro¬ 
cedure, to find such facts to be true, and 
if in the judgment of the Commission 
such facts admitted constitute a viola¬ 
tion of law or laws as charged in the 
complaint, to make and serve findings 
as to the facts and an order to cease 
and desist from such violations. Upon 
application in writing made contempo¬ 
raneously with the filing of such answer, 
the respondent, in the discretion of the 
Commission, may be heard on brief, in 
oral argument, or both, solely on the 
question as to whether the facts so ad¬ 
mitted constitute the violation or vio¬ 
lations of law charged in the complaint. 


In witness whereof, the Federal Trade 
Commission has caused this, its com¬ 
plaint, to be signed by its Secretary, 
and its official seal to be hereto affixed, 
at Washington, D. C., this 6th day of 
May. A. D. 1939. 

By the Commission. 

[seal] Otis B. Johnson, 

♦ Secretary. 

[F. R. Doc. 39-1570; Filed. May 9, 1939; 
3:28 p. m.] 


United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 9th 
day of May, A. D. 1939. 

Commissioners: Robert E. Freer, 

Chairman; Garland S. Ferguson, Charles 
H. March, Ewin L. Davis, William A. 
Ayres. 

(Docket No. 36461 

In the Matter of The C. F. Sauer Com¬ 
pany, a Corporation 

order appointing examiner and fixing 

TIME AND PLACE FOR TAKING TESTIMONY 

This matter being at issue and ready 
for the taking of testimony, and pur¬ 
suant to authority vested in the Federal 
Trade Commission, under an Act of Con¬ 
gress (38 Stat. 717; 15 U.S.C.A., Section 
41), 

It is ordered , That John J. Keenan, an 
examiner of this Commission, be and he 
hereby is designated and appointed to 
take testimony and receive evidence in 
this proceeding and to perform all other 
duties authorized by law; 

It is further ordered , That the taking 
of testimony in this proceeding begin on 
Monday, June 12, 1939, at ten o’clock in 
the forenoon of that day (eastern stand¬ 
ard time) in hearing room, Federal 
Building, Richmond, Virginia. 

Upon completion of testimony for the 
Federal Trade Commission, the examiner 
is directed to proceed immediately to 
take testimony and evidence on behalf 
of the respondent. The examiner will 
then close the case and make his report 
upon the evidence. 

By the Commission. 

[seal] Otis B. Johnson, 

g Secretary . 

[F. R. Doc. 39-1572; Filed, May 10, 1939; 

9:54 a. m.j 


RURAL ELECTRIFICATION ADMINIS¬ 
TRATION. 

(Administrative Order No. 3421 
Allocation of Funds for Loans 
May 6, 1939. 

I hereby supplement Administrative 
Order No. 294 by alloting, pursuant to 
subsection (c) of Section 3 of the Rural 
Electrification Act of 1936, as amended 
by the Rural Electrification Act of 1938, 
the sum of $70,000,000, being fifty per 
centum of the sums made available or 
appropriated for the purposes of said 
Rural Electrification Act of 1936 as so 
amended, for the fiscal year ending June 
30. 1939, for loans in the several States 
as follows: 


United States_$70. 000,000 


Alabama_..._- 3, 265, 378 

Arizona _ 150.271 

Arkansas _ 3.122.020 

California _ 746.108 

Colorado_ 644. 940 

Connecticut_ 156.257 

Delaware _ 104. 422 

Florida_ - 909.392 

Georgia . 3.001.666 

Idaho _ 296. 984 

Illinois_ 2.285.470 

Indiana . 1,882,300 

Iowa _ 2.281.962 

Kansas ............._........ 1,880,634 

Kentucky _ 3, 513, 322 

Louisiana__-_ 2.068, 025 

Maine _ 309. 514 

Maryland_ ! _ 389,816 

Massachusetts _ 168, 533 

Michigan__ 1,271,543 

Minnesota_- 2. 225, 906 

Mississippi.. 3. 956. 435 

Missouri_ 3.151. 362 

Montana _- 465. 760 

Nebraska .— 1,429.426 

Nevada_ 28.008 

New Hampshire_ 103, 265 

New Jersey___ 106. 796 

New Mexico_ 495. 254 

New York.- 1.102.896 

North Carolina.. 3.440,151 

North Dakota_ 900, 268 

Ohio_ 1.887.547 

Oklahoma_ 2. 529,704 

Oregon_ 497. 858 

Pennsylvania _ 1,267,984 

Rhode Island- 2.261 

South Carolina_ 1.927, 755 

South Dakota_ 886,061 

Tennessee _ 3. 245. 186 

Texas_ 6. 843. 996 

Utah_ 145. 823 

Vermont . 232. 542 

Virginia_ 2,112,452 

Washington _ 510, 770 

West Virginia.- 1,236,533 

Wisconsin _ 1,647,174 

Wyoming_ 172,270 


John M. Carmody, 

Administrator. 

(F. R. Doc. 39-1576; Filed. May 10. 1939; 
10:44 a. m.j 














































































